as to any partisular trast of this gquantity that you examinad:
Yes gir, they ares marked in that 1listy und nearl;fiarked in
py handwritinz.

Approximately how many {tracts did you examine?

I will have %o eatimate i1t, I think approximitely fifteen
hundred.

Have you the figurss at hand 9o you gan tell us all those
tracts you examined yoursslf, indspasndent of those examined
by Mee Stewart, the total acrsage that was subject to irriga-
tion? A Yeos six,

Not ths water works gyatem but the oity's icrization spstem?
For ths lrrigation system, thsrs i3 a list, I haven't it,

Mte Stewart has the liat that zives all the detail. Theae
uxe the original 1lsts that I had in the {i=2l1d with me, on
whish I marxed the numbser of sguare rods that 1s sxoeluded
from eash traot.

And does 1t alao #how the number of square rnds that are
insluded 89 as to show the amount--

Number of squacs rods in the lot that was irrigated was marked
on the 113t The numbsr of square rods that T exoluded I
marked in the liat by lots as I examined them.

What from that 414 you say was the amount subjzot to irrigation
of the whole agorsgate of all those you examined indepeniaent
of thoge examined by Mvs Stewart?

MRe Ae Cs Hifclk I don't want to intserrupt, but
would like to have in the regord what they mean by that term,
subject to lrrigation, whsther it is land that has been
inrigated, mw beinz irrigated, or may be 1n the future s
irrigated.

MRe T Of RIZCHARDS: That land thiat has been irrigated
from the olty's sourse of irrigatlon waters.

I took land out of the 1lotgm=
Read the gquestion, will you, 8o ag to kseep ths racovd.

(Queation reade )
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I have the figures in my book.
Refser %o the book thaen to rafresh yosur vresolleotion.

MR, A. T HATOH: I understood he add=d tn that

qusstion, land that has been irrigated.
MR, @ 7o RICHARDS: Yes, I mean land that has
besn irrigated.
The 1lots that I examined I have 365.8 aores irrizated.
Now, Hr. Boétaph, dld you have a 1list of those that had hsen
examined by Mr., Stewart? A, Yes sir.
Did he furnish you his llat?
They are in ths aams baok.
Did he furnish you the 1iat?
He furnished me the list.

- Did you take that list, 20 over and shssk up any part of his?

' Yes sir.

About whdt proportion of his 414 you sheck over?

- I think I oheoked perhaps between fiftesn and twenty blosks.

what wowld be ths‘psroentaée of the aoreage == 40 you remember

what hia aoreaage waas?l

"IV would be bHatwesn a third and a fourth of the blosks he

examined,

Did you taks tham just as they oame, or hare and there, 30 as

to gzet over in 4ifferent parts of the alty?

I took them at 4diffarent parts of the around that he examinsd,
I took hiag lists and went to the ground and looked at the
separate lots that he had oxamined on whish he had marked that
which he had exsluded.

How did your judgment agree with his upon those you did
axamine and ohaeok?

It was substantially the 9ams. There was some difference on

' 1and that had artesian wells on. He excluded them,while

I 414 not exalude them.
Why didn't you exslude them 7
Sir?




Why dldayt you exglude them; A why did you exslude them, whiogh=
ever way you uded the term. You inoluiled the land and
exoluded the wedls, I understand?
I included all the land exgept in one partioular oase, and
think T made a mistake on thate T 414 not taks anyacsount
of the wedls for sevaeral rea3onnd.
Why ?
The larger part of the weaks 4id not furnish water sufficelant
to irrigate any material amount of land, and a conuiderable
part of them wevre used in irrigating lawrng that had baen
ralaed above the level of the ditoh that 9ould not be irrigated
in ny event by irrizating water, and the land == I sxoluded
the land besauss 1t was ralead, nov beoauss the wells irrigated
1t, and then for the fast that the wells seemed tv be usad
genarally to supplement the irrigsting water sathsr than a
aubatitute for it.
From your nbgervation of the wells as you were pasainz nn
thege 4iffarant tiaota d4id they appear to be dspendable?
No aix. That 43 however on imformation, but general know-
ledze of walls that I guess 1s univerasally trus an far as
I know that a well, an artesian wsll i3 never permanent, or
1f‘1t 19, T naver ha2ard of 1t. It 19 temporaxry only.
Well, what 4o you maesn by that?
I msan that an arteasian well, almost without aexoeption,
1f 4t 49 not entirely without exesption, will -=- the water
widl g0 dowan lowsr and lower, unill there 19 not sufficiant
to be avallable for any partioular purpoges after a few years.
And those ure your reasons for sxoluding 4t7
Thoae are my raasony £o1r not taking asgount of the watexr that
was 3upplied from artasiasn wella.

MRe WEDAEWOND: I have no oross examination. I
will ask if T may recall hime

MR, Qs O, RICHARDS: Y3, I don't want to o int»

anything you don't want, and yet want to place everything at
at your 4ispnsition.

- - - O o S s T A0S P e S o P S s O oy
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80907TT P. STEWARTge03lled by the defendant Prave 2ity,

testifiess ag follows:

DIREOT ERAMINATION by Mre . C. Rishards.
You havs heard MT. Bogtaph'S testimony?

Part of 1it.

- You wers assnolated with him in the examination of the land

known a9 th; sity 1lots in Prove? As Yoo air.

For the purpnse of asssertaining and determining the ameunt

or quantity of sasth lot, or part of the lot that you examined
that had been icrigated? A. Yes air.

- And that wa3 sugoeptibls of irrvigationt?

Yes s8ix.

From the ocity irrization supply? A, Yo 3ir.

As T undsratand You examined all of the 1lots ani blosks thatwere
not examined by Mr. Boataph? A, Yes sir.

That come within thia !nquiry?

In what we 0all the platted portion.

T 9ay th:t oomes within this inquiry that we 0all city lotas?
Yes sir,

80 that betwesen the two of you you examinad 3ll of them?
Yea aire

Did you alsn examins s-me that ware sxamined by him?

Yes air, I examined all that were examined by him.

Now, Mr. Stewart, you have a 1list of each of the tracts that
were examined by you? As Ye2 air.

Independently of his? Ae Yeos aix.

And notation of the land, all the land you e:3timated had
been irrigsted on eaéh of those tracta?

Yes gir.

80 that from 1t all you osan t21ll what the sggregate s in
agreags? e Yes s3irv.

I ask you what would bs the total azzregate of the aores

that in your opinion were irrigated from thess waters of the
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lots that you have testified about, or that you have sxamined?

MRe JACOB EVANS: Does that inolude ths lots Bostaph

examined?

No, just thoge you examined indepsndently of Mr. Boataph?
The aorsags of the lots sxamined by me tabilated waé 188, 6l
agres. In my orizinal -~

That is in@spendsntly of the lots that he examined?

Yea sirv.

50 that thoose that he examined and these that yosu heve given
ahould gover the whole? Ae Yoo aix.

Did you alao maks examinution of the aoreage or the quanti ty
of land in the streats Lrrigated, or 292upled by shade traes
that were irvigated from waters that were carried out inde-
~ pendently of the lots for the purposs of irrigating them?
No air, I mads no definits axamination.

That wae by MFe Boataph, was 4t?

Only oasually -= yes sir. There 13 one qualification I
would 1ike to make hers if I MY o

Yo

Latar oheoking up with the arsa hat I quote here as 188,61 I
found should be reducsd by three asres?

By thres aores?

Makinz it 185.61,

ORNSS TXAMINATION by Mee Jaeob Hvans.
You said you examined the gsame lotas Mv, Bostaph axamined?
Y°s sir.
And will you state what aoreags you found in the lota that
he examined and testified almounted to 365.40 aores?
It 48 almoat Ampoasible for me to 2ive 1t in that, in the
form in whish you ask the question, and I will state the reason
why, 1f you wigh.
JUst ldke to know what 4iffevence thers was in your examination
and M%e Boataph'!a?




A

It 4s diffioult for me o tell you for this veason. I mads
an examinstion or joint survey with revresentatives of the
plaintiff of the area that MI. Boataph had examined, and also
I think i1t was thirtsen blocks whish I had 2xamined perssn-
ally ao that the area includes not only his but part of mine
whizh T ¢an give you off-hand. It woulg:posaible for me to

angwer the other quastion —-

You may give that.

MRe T 2¢ RINYARDS: Doss this rslate to the

- thirtesn blocks of yours?

MR, JACNHB EVANS: It insludss all of the blooks
that were examined by Mr. Bostaph and thirtesn that were examinsd
by you in addition?
Yea six,

MR. % O RICHARDPS: Ths two tozether?

MR, JACOB REVANS: That 1a the way he says he ogan ~ive

| it'

That area examined by Mr. Boataph, and in additisn thirteen
bloocks examined by myself, I have tabulated as 363 acraes.

You make it about, nearly threse asves less after addinzg thirteen
blocks than what Mr. Bostaph made his survay.

In the joint survey, yes sir.

Now, oan you tell ug how many acres thaere wsre in the thirteen
blocks which you have added to the survey of Bostaph'a?

I oan give it to you blosk at a time, but I haven't —=

- Just oaloulate it, ¢galoulate the thirteen blocks that you

have added to the survey or observations made by Mrs Boataiph?

%022
AL
3o uu

25
49
g
N
19
89

total 36.9% asres.
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Then if you deduot 36.94 aores, whioh 43 the thirteen blosks
that you examined in addition and indevendsnt to the lots
examinsd by M. Bostaph, and whioh he testified aontain 365.8
acres, your sxamination would then show the tract sxamined
by Bostaph to scontailn 226.06 asres, woeuld it not?

326,

. 326%

I wish to qualify that and say that that was the result of
the joint aurvay. It was not the result of my psrsonal
survey, but the result of ths joint urvey,

That was the result of what you and the reprasentative of

the Provo Reservoir agreed was the proper agreage to be irri-

gated from the waters of Provo River in Provo City?

- That s the total we arrived at approximately,

What was the anawsr?

That 419 the total we arrived at approximately, but T have a
1ist which T tabulated from our astual work whthout regard
to Mre Boataph's work, whioh I san read, whish zives our
exaot reaulta,.

Wag there any agrssment as between you and ths repressentative
of the plaintiff as to the area of any of these lots?

I will anawey that question in this way. A9 we proogsedsd

with the 9ﬁrvey of the lots of Provo City aftsr zoinz over

- each blosk, we ocast up the results or the ares of that blosk,

and eash took that quantity as the guantity in that block.
Neithsr made any objeotion tn it after ws 0ast up those
re2gults, at the end of measurements on =asgh bloszk,

' MR. JACOB EZVANS: I belisve that 43 all £or the
presante.

CRNO3S RXAMINATION by M¥. A. 2. Hatsh,

There 19 one other queation. Who ware with you representing

the plaintiff?

The following men representing the plaintiff werse with me,
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at least one of them, on all of the work, and more than one
of thiem on some of the work. Izvin Jacobs, Charles G,

Johnson, Milo Bean, John R. Stewart.

CRO3S WXAMINATION By Mre Wedzswood.
Just one question for my own information. I8 this 188.61
the result af your work doms in connection with this whole
work you speak of, or was it dons indepsndently?
Indsgpendently.
Now then, that was done by you in sonnestion with ML, Bnstaph?
No sir.
It 18 & part of the asosrtaining, I mean?
Y8s air,
Did you and he talk the matter over betwsen yourselves and
a7res upon 3usch-- the use of such data 49 you d4id azrse upon,
or talk upon in gettiny that resulty in other words, 4id you
agree on thinzs 80 a3 to work in the same methoi to the same
end; you underataindd
I underatand the question. We had no preliminiry talk in

relation to it that would govern usg in usins the same methods.

REORNSS WXAMIN ATINN by MTe A. 3. Hatoh.
Had you instrustions befnre you gommenced your work a3 to

what ground you were to measure and what wxs to be 2ounted

out ?

No definite instrustions.

Ha1d you any instrustions, general?

I talked the matter ofer with Mre Thompson, Counaissioner
Thompaon, on the way 4own to the work, and Mr. Thompson asccome-
panied me in my first day's work, but I relisd on my own
Judoment in thoge matters and not on hisg, I 2onsidered that
it was my work. T was not followinz kns‘rustions, but was
makiny determinations agcordinz to my own ideas of the oass,

Then all of the areas that you have regorded im your survey
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and ekamination are areag that you in your prastiscal judsment
as an irrigator and engineer thousht was aoctually irrigated,
say within the past seven or eight or ten years, is that true?
In anawering that I wish to make an explanation. The

first part of my woark wzas donse--

Just a moment, ysu 0an answer thit yes or no?

T don't see how I oan consistently answer it yss or no. The
firat part bf my work, yes,

Sirt

The firat part of the work I 414 I answer yes., The work that
T did individually I answsr yes to that questinn. Then I made
a joint aurvey with others I would answsr, I %ould have ton
qualify it.

It was your first sucvey I am askine you in vegard to .

Yes air.

That exeluisd barma, yards , buildings and roads that were
not irrigated for the purpose of produsiny srops of any kind,
did 1t?

No air, not in the form you ask the question,

Then you did sount gnme of those thinvg that I have mentinned
28 balns irrigated land, i3 that true?

To some extent, yes air,

About what area in the 188,61 would that suver?

I would like a d=finition as 4o what you son3ider a road.

You were on the ground, T dontt know anything about it, I asked
roads, I domyt m=an publis highwaya, I mean by that roads that
are ulel asz roads, and not for the produstion »f orops, some
of them are asphaltu@z some of them are gsment, somes of them
are gravel and soms ars mere mud trascks run over by sattle
and horaes goliny tn and from the gorrals and by wagons oning
back and forth with farm producsts, that i3 what 7 mean. Barns
and gorrals you understand,

Ye3 alr. I would say that appromimately six per cent, or

8ix 1o ten per oent of the l.unds considered as irrigated are
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not sonstantly under irrigation in that area, but ars of suoh
character as you have just mentioned, made up of lanes, yards,
chicken runs, ¢overed by bulldinzs whish are not permanent,

and 3o forth,

Di4 you make actual surveys, or 4id you estimate as to the

amount of the lot not irrigated?

What I have just answered to is an eatimats,

30 a3 a mafter of faot, you ¢ould not say a3 to any one lot

Just the ares that had actually been drrigzated of that lot,

could you?

My tabulastion oonsiders the area irrigated, and if that olass

of lands are to be exsluded probably six psr gent should be

deduoted,

You didn't answer my question at all. Read ths queation, please.
(Question read)

Yea, I songider that I osan,

D14 you survey it and measure 1t?

I madolaurveya that were rea3onably agsurate in every 0ass Dye-

What do you mean by that?

I mean by that that I had bsfore me the dimensions of the lot

gix by twelve, or four by nine. I frequently atepped the

width of the lot, both dimensions. I also stepped the area

that T exoluded and made my estimates and dedustions ascoddingly.

Now, did you make any measurements at all in this examination,

actual measuvements, or did you do 1t all by steppinz?

All by steppinz in my firast examination.

In your next sxamination yoﬁ measured, 4idn't you?

Sir?

In your measurementkin qonneotion with the plaintiff's re-

preaentatives 4id the result obtained 4iffer from that made

by eithar you ovr Mr. Bostaph?

Yes asir, it Aiffers from the results made B each of us in

evary-~ in moat oases it differs,

Grenter or leaas ares of irrigated lands?
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Ocoasionally th2 area 13 exact, the same. ND39a3ionally the
arss of the joint aurvey was less than the area ziven by the
first survey, both by myself and by Mv, Bostaph, but in Zensral
the jolnt survey showsd a lasasr agea than ths survsy ziven by
Mr. Boataph, and the same with my 92%n area. |

Now, with regard t5 the sxslusion or inzluding of 1land irrigated
from arteeijn 30mros3, 4i4d you inoluds in your 3urvsey thoase
lands in thé Joint survey with Mr. Bostaph, that i3, the ane
that you wsre working undsr his direétion?

In my original survey 4o you maan, or in ths Joint survey?

I mean the survey under whish you wers working und-r the
- dirsotinn of Mr. Boatapht

Well, in that survey we wers really workinsg tezsther but
independently, and T exoluded gertailn arsas as irrigated from
artesian wells in ths work that I 4id.

What did you determine in your joint survey was thes area of
lrrigated land within the oity where you survseyed with the
plaintiff, just the total?

The joint survey which sovered 211 of the blasks 3urveyed

by Mr. Bostaph and thirtesn of the blosks survaysd by mysslf
we found an aves o»f 363 aarss.

MR, Qs 0. RICHARDS: That i3 the figurs you Zive

befbre.

Yes air,

The joint survey did not sover the entirs ayatam?

No air, T oan give the land in my. personal survey that =a3 not
inoluded in the joint survay.

What was that?

142,73 aorea,

Now, in that joint survey you insludad the shiaken runs, bullide
ings, foadwayq, did you not?

I %11l have to andwer that question indiredtly. We zompromised
on those matters all the way throurh, In some gas=3s a chioken

run wag exoludied from irvigation, in other 0ases it was in-
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cluded for irrigation.
Do you msan by that that on that joint survey you arresd as
to that, the figures that you have madse?

Yeés air, after finishing eaoh blosk neither interpossd an

- objeotion to ths filgures that were submitted.

You said to the repressntatives of the plaintiff, 4id you not,

Jduring that‘survey that you were not thare to use your own

Judamant as to lands that were irrigated or not irrigated,

but that you wsre workiny under instrustions and propossd to

. follow them?

- I don't remsmber having mads~-

To Mr. Johnann and to Mr. Jasoba?
Mr, Whor
Mr. Johnson and to ML, Jaocobs?

I don't remember havinz wmids that remark, but I micht have

. made it,

And that thare was nn agreement betwssn you 29 a matter of
fast a3 to any ons lot, was thers?

I will s3ay that our agreement as to any one lot =~ there wers
gertain bloocks in whish we same out exastly, 30 that I gould
not say we 414 not agres on any one blesk, but in genseral

we did not agres,

You don't mean to say that they agreed to thia area surveyed

by you and testified to by you as ths area that you found

‘under the Jjoint 3urvey?

In sertain bloska, ya3.

Yes, but not ths total? Ae No airv.

Now, 1 will ask you 1if you didn't include within your survey

the Telluride Motor Company! s garage and the Interurban depot
and ths tracks runninz throuzh that blosk as in the irrigated
araes’t

No air, I 414 not.

Over the objeation of the plaintiff's representativest

I think you 4i4 not understand my anawer.
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Is 1t ineludsed within, or 13 it not inoluied within this
area, thoass plices just mentioned’?

They}are net insluded within the arss mentionsd, listed.

Did you not inecluds ﬁhat 19 known as the Farnawarth propsriy,
219 Bast 1lat Northf

That would be Blook 25, Plat B, and that arsa was gonsidsraed
irrigated from arteslan wsells, and was not includad in the
arsa statsde

Thes whole of that 1lot?

- The whole of that lot was exoluded from thig urea given

Now, after making this survey you had a mesting or sonferenge
with the reprogsntatives of the plaintiff in rezard to the
ares lrrigated In Ptovo Clty, 4id you not?
I talked the matter over with rspresentatives of ths plaintiff
at diffexrent timea.aftsr that work waas completed.
ARd 4id you not agree that the total acreage irrigatal or
susceptible of belny irrigated within the city limits equaled
500 acrag?
I did not azres, no.
You didn't agree?
No six; I did not have at hand my dafinite figures at the
time I was talking; had zlven the 3tatemant 49 the attorneys
for provo City and quoted soms of the figures whish ware
approzimate.
Your figures thare show 505,77
Yea air,
Did you asay 9ix per aent of that would bs shioken runs and
roads and buildinzs, land not astually ixrigated?

MRe T¢ o RICHARDS: That 1s already shown 18 it
not on the board?

MR, JAONDB EVANS: No.

(Quzatinon read)

Not irrigzated now and has not been for somstime, 30 far as
yod know?

MR ¢ Qs RIOCHARNS: 8ix per aent of what?
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YR. A. O, HATOH: That avea 505.73.
A I would say that 18 my best judemants
G Well, the 305.73 i3 the total of thes amount of your survey,
your last survey?
A My joint survey and my individual survsy oan the blosks that
the joint surdsy 41d not sovar.
€ Bave you 505.73; 9ix par gent from that would lsave 475,70,
the ®esult of your salsulations at ths present tims, would
1t not, 475.47,
MRe Ae 0. HATOH: Now I undsratand that the aity
has been solaiming an area and that it was inoluded in the
Boataph survey ourside of the lota or ths trees,

MR, 2. 7. RICHARDS: Ye3 3ir, hs has not testified
to that. I overlooked 1t with Mr. Bostaph.

MRe Ao 2o HATOH: What I was going to 03ll your
attention to was the testimony of Mr, Dixon the other
evening hers in regard to that, that they were irrizating
all of those trees now without oharsa of rates, from the pipe-
line,

MRe 2 Q¢ RICHARDS: That 19 not thass trees we
have hers, thgt 13 ths grass in front of the individual

premiseas, theas arae 4different,

M Ae 7¢ HATOE: Covsrg the sidewalk trees.

MR, . O, RICHARDI: GO ahead,

MRe Ae Q¢ HATOH: I want t9 ask that now,

MR, WEDATYNNN: e have not 2one ints that yet,

Q This survey Jjust refers to the clity lota and oity lots only?

A Yes alr.

REORNSS TXAMINATION by Mv, Wedzrawond;
G I would like tn ask one questione You 3214 that when youwent
over Bostaph's work you went over thirteen blosks in addition
to him? Ae 25 air.

G How many blosks 414 M¥, Bostaph z0 ovar, that is, when you




went over his work and the thirtesn, Bow many was there that

you went over togsther, or how many was thers more than thirteem?

Mr. Bostaph examined one hundred and thirty-3ix blosks, and I

1 examinzd origzinally fifty-eizht. Now, permit an sxplanation
| there. |

Yes air.

' Thers ave four half blooks in with that that I hive aonsidered
. as full bloosks and doubled them up.

Now then, yon and hs toysther exmmined all the oity lots, did

you not? de Yes aix.
And all the bloskas likaewise? A. Ya3 sir.

Now, he examinad more than twice as many s you?

Yeas airx.

- But when you oome t6 your »s~sxamin:tion the thicrtesn blooks

you r2duoed the asreaze 36.9% aocres?

- No air.
- Didn't you teatify to that?

j NO air.

You put down seme figurss on the board hsere and added them?

- Yes ginx.

| That was the total?

- Yes, but that dossn't mean that arsa somes out of thirteen
- blogckgs That ocomes out of the Boataph area and the Stewart
- Arlel.

| What T want to zet at 49 this, that comes out of all three
. of the areaa or two of the areaa.

t Yea 8lr.

THE A0URT: Oomes out of thes thres.

MRe Ae Qo HATAHM: 363 was the Bnstaph survey, he
makes 39. 94 Aiffaranass,
Ia that the total redustion?
The thirteen blooks amounted to %6.94% aorss in tha last survey,
and I 9an givs you what thay amounted to in the first survey.

That 49 what I wanted 4o get at, what 19 the difference?

DAVIS &6 CRAMER, SHORTHAND HEPONTERS, WALKER BANK BHLOG,, BALT LAKE CITY




A

G

MR. Q¢ Co RICHARDS: You say they amounted to, what
do you m=an, %the dedustions amounted to, o» the gross?
What was 9onaidsrad the irrigable ares,

MRe O Co RICHARDS: You arg dsdusting the to%4al
amount from the 363; I don't undsratand the witness to mean
thate

MR, WiDGEWOND: That was to get the amount of
Bostaph'! s o;mparison'between Boataph! a,

MRe T¢ T¢ RICHARDS I aees
315 == I am giving 4% by blosks.

MRe J¢ 2o RICHARDS: I8 %that the total on thirtsen?
No, T am giving 4t by blosks, I must add this upe. 3.15;
3020; o475 3eL17; 2.82; 2.8%; 2.30; 2.8%; 3.12; 3.10;
303%; %024,  L.86.

MRe Ao Cs HATOCH: Waa that ths survey made
orizinally by you of the thirteen blooks?

Yeas 3irc.

That gave a vedustion of 1.54% asras,

The joint survey apparently gave a regult of 1l.51 acres greater
than my origzinal survay.

MRe Cs Q¢ RICHARDS: 1IN how many bloska?

In thirteen blookas,

Now, your asurvey that you mads, the joint survey which showed
326, 06 asres in the arsa of Mre Boataph's as oriszinally
surveyed? As Yes air.

8o then that ohowed a redustion in his survey or a d4ifferanos

of %39.75 aores? be Y28 alrx,

RENTREOT TXAMINATIAN by ME. 0. O, Rishurds.
And that dedustion insludes the araa that you sxsluded on
agoount of the artesian wells, or besgsude of artsslan wells?
Yeas air, inoludaes that and others,

How mash would that ba of that amountd |

A I have made osareful seatimate of the artealan wsll arvea within




the Srea gxamined by Ur. Bostaph, and placed it at 18.17 acres.

. Now, 48 that a part of that 39,757 Ae Yes air.

And what part was allowed for the artesian wslls in the portion

examinsd by yoursslf?

B

80 that 23.04 asres of the 39 75 were dsedusted beoauss of ths

- presenss of artesian wells upon the premissea?

MRe Ae Oo HATEBH: Paxrdon me, I 4idn't an under stand
ite

MRe o T RICHARDS: That i3 what I understand.

THY WITNESS: No sie, you doh't get my anawer;

- 18,17 are part of the 39.75, and the 487 are adiitional

asred or anould aqome out of my own ares and not out of the
Boataph area.
Exaotly, but that was d2duct=d on assount of arteaian wells?
Yes ailre
Now, are we 10 underatand that the area as teatifiled to by
Mr, Bogtaph was redused 39.75 aorss irrespsstive of any
portion of your cwn? As Yea sir,
And the aurvey as to your own was what amount, how does it
gompare with the joint survey with ths nther, is that the one
that was 1.51¢%
Yés gir, apparently there is an inorsasa of l.51 acres,
And in thogse thirtesn asre9 oan you tsll what dsdustion
you mads for artesian wells that should bs added 1f the wella
are to be insluded? |

MR, Ae L. BONTH: Do you mean thirteen aores or
bloocka?

MRe T G.'RICHAHDS: Thirtesn blocka.
In your oaloulation of the thirtesn blocks in your joint
meagurse,thirteon blooks that you examingd there was no allow=
AN08 == OTF there was an allowanse made for arteslan wells,

and dedustion made on assount of that, waa thers nott?

A Inmy first examination of aboute-
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the area sxamined by Mr. Bostaph, and plaged it at 18.17 acrea.
Now, 18 that a part of that 39,757 Ae Ye3 sir.
And what part was allowed for the artesian wslls in the portion

examinad by yourself?

. h87.

80 that 23.04 asres of the 39 75 were dadusted beoauss of thas

presanss of artesian wells upnn the premiseat?

MRe Ae O HATBH: Pardon me, I 4idn't an under stand
ite

MRe To T RICHARDS: That i3 what I understands

THY WITNESS: No sir, you doh't get my answer;

- 18,17 are part of the 39.75, and the 4.47 are addiitional

acred or anonld qome out of my own area and not out of the

Boataph ares.
Exaotly, but that was dedust=d on assount of srtssian wells?
Yes aire
Now, are we t0 undseratand that the arsa as teatified to by
Mr, Bogtaph was redused 39.75 aores irrespaestive of any
portion of your own? As Yes sir,
And the aurvey as to your own was what amount, how does it
gompars with the joint survey with the nther, is that the onse
that was 1.51°?
Yés alr, apparently there is an inorease of 1.51 acres,
And in those thirteen asres san you tell what dsdustion
you mads for artesian wells that should bs added if the wells
are to be insluded? ,

MR, Ao L. BONTH: Do you mean thirteen aores or
bloska?

MRe o J.IRICHARDS: Thirteen blocks.
In your oaloulation of the thirtesn bloscks in your joint
measure, thirteen blooks that you sxamined thers was no allow=
ANA8 == Or there was an allowanss made for arteslan wells,

and dedustion made on ascsount of that, was thers not?

A Inwy firset examinastion of aboute-
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That 1s not the que=flion T asked you, but I =«ill t=ke that

- answers

I didn't understand your remark.
I will taks the one you have ia minil. How mush did you sxolude
for wells, if any, in your eizinal survey?

4,87 acras.

{ Whan you 414 At aloneid

87 acrss is the baat eatimate I sould aive.

4,87 aores *? As Yea gir..

And 1f the weldls are 9 be disrvegarded your agrgaze then would
be ineorsused M.87 azrea?l

Yeg air.

And 1f deduction ia to be mads, you mark it at 4.87 acres?
Yea aix.

Thut oovers the entire-~ how many did you say you had, fifty==
About fifty-seizht blooka,

Daduct 487 Now from the blooks, one hundred and thirty-

- alx blosks Mv. Bousgaph examined, you would make a daduotion

. on the joint survey of 18,17 asres on aacount of artesian

walla?

Yea glir, that 19 sareful estimata.

80 that if the arteslan wells ure not to be aonsidarad as
reducing the ares entitled to irrization the amount should be

insreassd 14.17 asrses, dedusted from Mr. Bostaph, and 4.87

dadustad by yoursslf, making a total of 23.N4% asras?

A
ol
Q 1’

Yes sizxe

That ia rizht, 43 147 | A Yes asir.

Now, anothsr item. The figures you have givsn hare 40 not
inglude, as 1 undsraténd i1t, any part of the asreag: in the
treas =2atimatad Ly Me., Bostaph for ireigationt?

No alx, 4o nnt

That 18 approximately twenty-four asrsas, 4omethinz like that?
I am informed 1t L9 24 5% asrag,

3imply as a genaral proprsitione~ I will get that from hime-
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Mz, Stewart, I want to ask you with a view &f gatting at
your individual judgment about it, what 1a your individual
Judgment today as to ths assurasy or ths real amount of land
that i3 irrigated in the lands, blosks that you ingpaated
indspendently of Me. Bostaph, not hia blosks,but those that
you inspeatad yourself; is it the joint astimats or figure
that you réaahsd with ths parties you warae axamininy with, or
your original eatimate individually?
I am willing to gtand on my prizinal estimats.
As belng near the right and propsr thing?
Y23 six. Howaver, ths other area has besn arcived at by
prooess of zive and taks from both aidss, and I do not
object to using ity It gives Pravo Gity a graster asr2age
than my infividual work gave Provo Oity. I am #illinz to
agzept it.
MRe As 7O HATOH: That didn't angwsr tha question.
MR C. Ce RICHARDS: I think probably ws oan gst
the answer neaxrers
Why did you sount roads, walks and nthexr itsms thait you
anawered Judge Hatoh=- I bslisvs 1t was the Judzs, ons of the
counsel here -- were they insludsd as icrigable?
Read the question.
He asked you 1f you insluded hen ¢20p3, land o2cupisd by hen
coops, and walks around the house and roadways.
MRs A. 0. HATCHE: I don't like to objeat .
MRe To Do RIGHARDé: I think you 9aid chicken runs.
MRe A. 0. HATOM: T don't like to objeat but it
takes tilma, The wo&ds used are such as makes it ambigious. .
You used the word irrigablss Now, all of the lands within
Provo Gity prastisally are irrigable, but whether or not they
have besn irrvigated--
MRe Z¢ T RICHARDS: I thouzht we had threshe?
the dsfinition of that term out in the beginning.

MR, A. 7. HATOH: No, we did not, it was subject to
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lrrigation but now 4t 12 irrigabls.

Why 4id you d=duect the walks around the house and roadways,
rights of way where people traveled with thsir wagons, z2nd,

I think the Judze vaferred to shisken runs, in your zomputa-
tion of the amount of land that was subjest to irrization, or
414 you include them or sx2luds them?

A compromisze was made in eash ona of thnas areas, and they

Were in a great many instances exoluded, in most instanoss

excluded, In some instances they were not e8%sluded, As to

why I 444 1t , why, 1t wds done-- I will ang«sr this that 4t
*would have been impnssibls undsr tha instructions, T belisvs,

- that we had to make a joigt survey had I not yislded on gertain

S

points and asked them to yisld on sartain point3, and that
3happened in very many instanoss throushout the IUTVay.

How many approximatsly separste trasts did you examine in your

‘Survey indspendently of Mee Bogtaph in fifty~eisht blosks?

‘Pogsible four hundrsds

LNow. you e atimated six 4o ten per sant o9f the 188 anrea

reported by you had not been, or 4id not appsar 4o have haen
irrigated oomtinudusly, as I understond you. What 4o vou mean
by that, Mr. Stewart?

u mé&n by that that 4t 13 not sarved today =with watsr, ani is
@not served rsgularly every years It may have had intermittent
1serv1cs within the last fsw years. It may not have had ssrvioge
for ten yeara.

irESome uged this year and walk oh&nged next yeay, or roadway and
outbuildings ehanged from plage to plage?

Qsrtainly. |

'So that any of §t may e used next year or any partizular part

~of 1t mizht not be, i3 that the idea?

Yes sir.

Now, speaking about your sstimates bsinz only estimates and
:stsppinq off; how lonzg would 4t have taken you if you had made
an actual survey with a tape line or chain to have surveyed
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theseieighteen or ninsteen hundraed trasts of land?
MR, JACOB RVANS: 0Objcot to that as imaaterial,
MR. TJ. C. RICHARDS: I think note It is intended
to 20 to the welzht of this svidenss, and I submit the way
we have handled it is the only way he gnuld have 4ons it.

THE 2OURT: I think the objsction shnuld be sustained.

- The aourt knows what you had to 4o.

¥Re Co Ce RICHARDS: Give you the very bsst thinzg
we gould, but not somsthing we had to zusss ate I saw no
object in the qusstion unleas it was to dissrsdit the testimony

and I wanted to show the gourt the hest we 2ould «ithin the

time.

Now, thare wag dnme2 part of that that was not examined by

- you and by rveprssentatives of the sompany %ozsthert

Yes aix.
Has not vesn to this day?
Has not been to this day.
Referring to the Warnsworth land, thers was a flowing well
on that, wa3a thsesre notv? A, Yes sir.
Was that the reason that was sxsluded? A Yea sir.
How mush was that laml?
Ths total arsa of the land was forty~-ssven hundredths acrag.
Forty-seven one hunidredths?
Yea air, about fifteen squars rods was govered by parmanent
bulladingse
What figure 4id the artesian well cut in that consideration?
Sixty squars rods or Bhirty-seven and a half{ hundredths =
v 375

TH® CGURT;I ML, Stewart, s8-e 4f I have these anrrecs
tiona in mind, A3 ghown by your joint survaey,that 413, the
gurvey made by yourself in sonnsstion with aoms repressntative
of the »laintlff you had the 505. 737
363 a0rag.

THT ONURT: And then by yourself 143.:3?
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Yeas gir.

A
THT QOURT: Making 505.73?
A; Yes air,
| THT OOURT: That is the total of your independent
| survey and the joint survey? |
A Yss sgir.
Q; That has no\referencs to any survey by MY, Bostaph?t
A: No, the Joiﬁt Iurvey 2o0vars all his work.
| MRe As 0. HATCH: Then ths 30.30 was the six per
- gent desduoted.
| THE O0OURT: I have that computation,I wanted to
- 92¢ 1f T hag the source of thege figuress 18 that all the
. oross examination.
Qf Now, Mr. B8tewart, in your figures thers of 5035.73 whish have
i besn apnkan nf as the joint survey, i3 1t intended by you to
| deduot 30.30 from that?
A; Not intended by me, and the joint survey 4id not make any such
; deduotion, |
G| That is a suggesting made here in the sourt room?
Af Yes uir,
Qi And not oonstdered by you or tha reprsssntative of ths sompany
; while making the survey as being appropriately dedusted?
Ai No éir.
G Your nep flgure then was 505732 As Yes air.
@ | I understond you to say, but I am not oertain I havs it right,
; that you did not agzres with the plaintiff's representativas
f that five hundred aores only was irrigated; is that rizht?
A Your uhderstanding 1alcorreot, I 4id not agrae.
‘ THE AOURT:  Did not azves to what!
MR, ¢ %s RIOHARDS: That there wars but five hundred
";acrea irrigateds
Qi‘And I also understond you to say these figurss given by you

. of 505.73 do not inolude 18.17 aorss exocluded from Mr. Bostaph's

| on agoount of artesian wells, 4.87 exoludad from your invdstiga-

DAVIS & CRAMER, SHORTHAND HEPOARTEAS, WALKER BANK BLDG. SALT LAXE CITY




A

&

tion begause of artesian wslls, making 23.04 acres and

atiout twanty-four asrss for trees in the 3treets that were

 irrigated; neither of those items arve included in the 505.7%1

- Nelther of those ars included in the 595« 73s

[ o o o s o0 o o o gy o e e R N D e, S 2 s et T o i e e P e D U S s o

WILLIAM M, ROSTAPH recalled.

DIRE CT EXAMINATION by M¥s <, d. Rishards.

CMr. Boastaph, I saverlooked agkinzy you about aows‘ahads trees
fin the strests that I think you examined and listsd as requir-

ing water from the lreigation gysteam of the olty for irrization

'of tham ? As Yes sir.

Now, you may state how many aorss thers wars that you allowed

fo1¢ that, and what they were?

' T 4llowsd 24454 aores for that, and they inoltded 211 1ines
:‘of trees and all the streets for which a spasial 4itoh was

- mada. |

' Now, wsre thoge traca irrigated at the time or from the same
 waters that were ussd for irrigation of othar gardsns and
jother proparties, or 414 the water have %t» be run independently
 t0 them?

?No eir, the water would have to bs sondusted independently to
- them,

‘Unless it was ao gonduscted the trees would 22t no water for
Arrigation?

I didn't hseav,

- Unless the water was 29 onnduoted independently they would get

- no water for irrigation?

' Yes sir, they oould not be watered from ths Aitshas that ware

'in existends for other purpnges,

- Y¥n your opinion was water negesgsary for their growth and

development ? Ao Yos sire

 State by what msthod you arrive at the sonslusion there wars




£

24, 5% acres 9o irrigated?

I went over 211 the streets of the sity and lookad at svery

line of trees that were not along a psrmanent ditsh, and for
which ditches had basn 9ongtrunted spsoially, and I counted

a atrip of ground eizght and one quarter feet in width for

the snutirve length of the trees as we found them.

In your opinion was that width nseessary and would the water

be raquired to irrizate that distanas?
Yea air.

And quantity of land for the purpoue of irrigating those

treaa?

That 13 thae narrowest pngulble limit, or the narrowsst probable

Climit to whioh that ought 40 be rsduced,half a rod in width.

ORNOSS EXAMINATION by Mre As 2o Hatoh,

- Do you know whether the traees had aver been irrigated to a

. gresater extent?

- 1 souldntt hear.

Than Juat by turning the water inte ths diteh?
MRe 7 ¢ RICHARDS: You will have to apeak a
little loudav.

Do you know whather or not there had ever been eizht faet

. widle irrigated?

G

- In moat oaszes, yea,

Did you in any plase 99e where tha water had bzsaen diverted out
of the diteh tvo surround these treas, or 414 it flow juast
slong the diteh that was built for irrigating?

In moat 0ages it was a depression whers the tres grows and

the water dpresd cut{éixht or ten feet in width along the
trees when Lt was turned it would irrigate them.

Then 1t was not a 4itoh built for the purpose of irrigating
the treea?

Some of them were, yad,

And those depresnions that you refer to were made by grading




the atrests, wsre they not?

I don't know how they were mad:, the depressions were therse,

. and the watey was in many osa323 turned in them when I waas

along.

They were not irrigating ditohes them in many places, juat

. depresaions in the street with the water standing in them?

No, in a good many 03399 there were ditshes built expressly

' for tham, or apparently for them, and in nearly 2ll ocases

. ditohses appearsd on nne part or the other of the lins of trees,

but in many sases the ditoh had brdkeh and apread out, and
the water wag standiag all around the trees.

But that was invariably to ons side or the atrset side of the

. tree, and in no instance did you find that depression on the

- sldewalk sids of ths trsss, 4id you?

- Well, the tress in many oases atond in low sround whsre the

. water was around the ronta. There was more »n the street

8lds generally than there wae on the sldewalk 3ids.

" But where there was indioations of a Aitoh the tree stood

on the sldsewalk glde of the ditoh, didn't 1%°7
The tree stond on the sidewalk aide of the ditoh, yea.

- B0 that if they were ever irripated by 2 4itsh 4t would be

only »n one 9ide of the tree?

Not entirely. Generally, a3 I say, the tress wers atand-

inz in low ground.

. I am asking you about places whare they weve irrigatzd by

4 ditoh?

Then water would be turnsd in, but in moast gasa3, larger part

- of the gases T aaw 4ditoh wa3 broken out, and water simply sepread

. around the treeg.

In largser povtion of the sases thers was no ditoh, as a matter
of faot?

In gom2 of them there was no raeal ditseh.

| There was aimply 2 low plase made there by grading the atreet

- dn that partisular plage 7

Yés air, and where the water was turned in.
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Do you know whether that water was turned into the irrizatiag
ditoh or whether it was an overflow from the irrigation of the

lota?

In soms oases 1 obderved it was an overflow; in other ocases

| I obgeBved 1t had Haeen turnsd ine

. About what pdrtion of it was overflow of the area that you

. examined?

- The overflow was very emall part, was the smaller part, I

. domvt know, T gouldn't state the propsrtisn, but the overflow
. where I 9aw the water turned in, or whers the water had

. flowed in, overflow was comparatively small part of the total.

| These dspressions in many instanses are a rod wids, waren' ¢

they?

Some oagea, ye3 3ir.

. And ponds of water standing in the atreet?

i Yes alr.

But all on the atreet slde of ths trsetl

No.

The pond was whnlly nn the strset aide of thse treet?

Where thers was any matsrial exeess of water standing, exoess
in width, it was gensrally on the atreset side of ths tree.
0an you mention any sne place where you saw the water atand-
ing on the sidewalk side of the tree?

T canmnot point out the plascs, but T know saveral plases I
wadad aoross on the sidewalk sids.

Do you think you sould find a place now and veport it later?
I 4nmit know whether I sould or not, I doan't ramember.

Are you willinz to try and report regults within an hour?

No, 1 wouldn't undertake to look at it. T was over the whole
town, and I Aamt know where 1% was, I gantt rseall,

Have you any date of this 2atimate made by you taken upon the
ground of the ares negessary to irrigate the trees?

Yea aizx.

What 49 the lengzth in miles?
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I havenvt got 4t 4n milss, I have it in vods.

- What 1s the lsengzth in rodaf

ToTH6 rods.
That 13 the whole tofal nunber of roda?
Yes air.
MRe Ao Lo BOOTH: You gave a half a rod width,
didntt you?

. Yes.

“MRe Ae Lo BONTH: WOuldn't that take a mile for an

acrael

I don't know, I have got 33,873 square rods, I just took the

- total lenzth and divided into f£or square vods, then diwided it

by 160,
MRe Ae Le BOOTH: I 32y 4 mile 13 320 vods, ian't it?

- For a lineal mile, yes.

MR, A. L. BONTH: It you take a strip half a rnd
wlde and mlla long et an aore?
It is 32,873 linenl rods,

MR; A L, BOOTH: As T figure it out half a rod
wide and mile longz 49 exastly an aora.

MR, WEDATWOND: Sure.

MRe A¢ L. BOOTH: Then it wonuld be 2L, 5% miles?
That 13 what T Cixare, 24,5%,

THT ONURT: Be 24 miles.

THE WITNTS9t . There ia an error thers of 103 rods
that 13 not 1nasludad. I 999 on the next page I have 103
roda. 7,854 1a the tota) number of linsal rods.
Now, gould you tell us whars you found theass tress, on what
street you found thods trees, whether the streets ran sast and
west or nocth and 4outh?
Both, soms east and weat, and soms novth and asuth,
Oan you zive us the streeta.
Yes air; shall ¥ give all of thenmt?
Yeos.

On 7th North east of Academy Avenue, on the north aide of the




atreét I have from 1lst to 2nd Strset, 2nd Bast, from 2nd

to 3rd ETast, 3rd to Yth Zast and from 4th to S5th Tast.

Now, batween Acadsmy Avenue and Firat Bast, I have twenty-four
rodge Between lat and 2nd Tast on the north sids, twenty-
four rods, on the south aide twelvs ¥8ds. Betwesn 2nd and
5rd East, north sids, twenty~four 2043, gouth gide oight

rodgs. Batwzan 3rd &ﬁd 4th East, north side twenty-four rods,
gouth sida“ten rod3e

Ju3t there a moments Was there no irrigation ditsh running »n

Ea

elther side of that 3trest?

A I souldn't hear yous

G Was there nd irriyation ditsh runnin> on sither aside of that
atrest?

A No permansnt ireigating ditoh. W3ll, I havs ten rods given;
the other fourtesn rnds would have an irrizating ditche I
only took thoss whare there was no 4itsh, no parmanent ditsh,

G What 49 you mean by a psrmansnt icvigation ditoh?

A T mean & ditsh that was built fhere for the purpose of irri-

é' gating other property.
G What property?

A Trrizating obher property. Tf the Altsh was bullt f£or the
purpo3s of 1rrizatinz thase trees anly and ran to those trees
I goversd ite  Where the ditoh was bullt and was used for
irrigatine nther property I 4id not sover it.

Q: You may procecds

Mi. 2o Q. RICHARDS: That 13, T unleratand you the
ditohey to those treas wers apsoially mads for the treeal

Al Where thsrs wars ditsohes sp-olally made for the trees I took
them, |

MRe 7o Qo RICHARDI: That 13 area, what you have
testified?

A Yes, that 1a what T anuntade

¢ You may proogeaed, Mr. Bostaph

MR, Ts Co RICHARD3: I beg your pardon, I misundsr-
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stood you.

Read the balance of my rsecord, you mean?

Yes.. 7

Betﬁeen Yth and Sth East, north aide tventy-four rods, south
8ide eight rodss  On 6th North, batwesn Sth and Gth Tast,

on the north side twenty-four rods, 3%uth gids twelve rods.
Bstween 4th and 5th east, on the north side 3ixteen pods,
south gide ‘twelve roda.

I %11l Just ask sne question further, Mr. Boataph. Warse
there trees agtually arowing on all of thess 4istanses that
you took?

There were 3ome tress alony the line, not always the entirs
digtanos, Sometimes thera wag o akip of = 3page Hatwsan ghere
there was a tres at ons end and ssrisg of treas a2t the other
end. Sometimes thare were tress planted 3lonzg the entire
distange, asmetimes thers were ol4 trass. I took the atreets
wherever the treas nocurpsd along the entire di3tancs sither
a2t one 2nd of the other I +t920k the entirse lanzths

S0 that 1if there was a trae at sash gorne= ¥y vould take

the entire hlosk?

No, oh no, not whare thers was a tree at eanh anrnar only.
Thers must be more than that, there must bs a »nw of trees,
that 13, part of 2 row at one end and part of a2 rov at tha
other end, or perhaps part of 2 row in ths midils, Then I
took the blosk.

That 48 all, me 4on'% pars £or 77in~ intn thae dstail af the

entire survey.

ORNSS TXAMINATION by MT. Wadzewsnd,
Bafore the reoess I would liks to 33k one question. Now, Mr.
Boataph, surninz to 4his rude vepresentation on the board here,
there has been an attempt to grads ull the strests in Praove,
hag there not?
What ?
An attempt to turnpike or grads all the strests?
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Yes 3ir, there has been 3oms gradine doms on all the gtreets,
I believe.

And they all have a shape that somewhat rasembles what T put
on the board hera?

Generally have a shape sowethinzy like that, ya3,

That was the attempt of the de3sign. Now, whera there are
tress thers ars two rows, ars thers not?

Geﬁerally, yes air,

The lowsr part of the turnpike of ths road, the road propsr,
terminaites on the road side of the tras row?

Generally.

Now, will you say that there ia anywhere in the city that
the road sids of thse tree row 43 not the lawar vart of the
turnpiks whare it mests the abrupt grads?

That somstimes 13 trues

There are no ditohes built for the trass themselves, that
13 true ?

There are aome.

Now then give me one plase within this sity whars there 18
a 4itch, wheve I hsve marked the arraw for the irrization
of trees?

I cannot recall any on the outside,

All right, now zive me three plascss within the aity 35 that
I oan 1look 2t them while I am out at rsge98 where there is a
ditoh made on the ai4awalk alde for the irrization of trees?
I could not undertake t» 4o that, but you would have no
trouble findinz them,

Will you zive me one. placef?

Yes, there are many plages.

GCive me one?

I nannot give you any, beosause 1 don't resollest whers thay
are.

I want to find one I 9an 20 and see,

You san find them by &oinz and 1losking, they are all over town.
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How wide 13 any ditoh there on the sidsewalk side of the trea
TOWR

They ars usually =-

Give me the width of ona?

I measursd nons.

You msasured nons?

They ars a. fo0t to foat and a half apparently plow {orrow
orininally and been washed singe.

Almost universaliy the sldewalk i3 gradad up above the ditsh
in the roud?

No , the rule 13 the rewarsa.

The ruls 18 the aidswalk 13 lower than ths vaad?

No, the astrzst 1s gradsd up, but the sidewalk 13 not graded up.
T Just dnvite your attention to this rule 4iagram here wharever
the street has been turnpiked, whsrever I put ths srnas,

lan't that the loweat plaogs on that 3ide of 4he atrsst?
Generally that is trus, yes.

That wa3 the inteat of 4oiny thes gradinz, was it not?

Y23, where ths atrests ars gradsd that ﬁzy ngsur, out if the
ground happena 49 ralse from ths 3trsaet toward thas 1at then

it would nnt be trus. Thers are plases whars the zround

i3 not leval.

There ars places wharse the road i3 craded 1bove thz sidewalk?
Y23, and 3oms plaoes where the road i3 lowar than the sidewalk.
Whatever that faoct may be there i3 a dspression between the
3idewalk and road sush as {llustrated by the perpendizular
lins?

I think that 49 gzensrally true.

Otherwise the asidewalk would bs flooded.s Now, if there 13 a
ditoh where T have marked the arrow A anywhere you say that 1s
a diteh 2 £201% wids nr 307

Oh ye3, amzll ditsh.

Do you know, san you give e the depth of any one of them?

No sir, they are from four inshes to a foot in depth, they
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vary, some probably dassper than others.

Can you give me onse place I gan 29 and gses?

Oh nb.

And can you tell me any one plase aotually how far that diteh
ig from the trea?

No ailx, that variesg.

If 1t was two feet from the tres why then all the water that
would get on the tree would bs on the tres it3slf, would be
whenever exoavatlion was made around the trss for the watar tn

22t in, would 14t not?

' No, that i3 not gensrally so. The Aditoh filled with water

28 4 ruls overflowsd and filled the sutter nutsids hers. Here
13 where the water would be mostly standing that I saw and where
the ground was low.

I underastand if water i3 turnaed into the road you said to
Juigs Hatoh it would aogoumulate in the zuttsr, and the zutter,
you 9ald wag on the 4itoh on the road 9ida of the tres. Now,
I am asking you ahout thsiditoh on the sidewalk side of tha
treey, whaether or not if any water flawed 4own any onsg of thoss
ditohes it would not simply flow 4own there and that was the
end of 147

It w9uld £low 4swn a1lonz the tree.

And whatavar water the tree zot would g=t from aoaking in

the ditsh, side of the ditoh?

Where the water was onnfined to the 4Aitsh along, yes.

And now your own observation 4id you 395 anybody taking water
out of that diftoh onts the trese itaslf?

No, I didn't ase anyhody take it out, but 1 33w water running
along in those 4itohea that had been turnsd in.

Water was runninyg in ths 4ditohzal

Yed.

T am talking about diverting with a shovel or hos or anythin g7
I saw water runniny in several places, 29024 miny placeds

Did you gses anybody with a4 hoe or shovel thers irrigating

a tree?
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A T don't racollest I dide
G You saw watsr running down the sida of the sidewalk in the
ditah?

A Yes, and several time3 I have went and looked to ges whers

' 1t was turned in.

O

. And that water simply flowed down the 4itsh ?

Aﬂ Yas,

G Now, all tha water that oot out of that diteh wam the watsr
- that seeped down into the ground from the 4itoh aftaer 1t
. went over ths sidewalk?

A Ixoept where it overflowed.

Q; Ovarflowed the sidewalk? A, Yes,

MR. Ae T HATOH: Or overflowed the atrest?

MR, WEDGEWONON: Yes, or overflowed the strest?

| A e i 48 S P 0 A TP BB D < a0 Tk T T e Dy i D D Py VP s iy D D S e e e A - - - - W ———

THOMAS 2, THOMPSON, regalled,

DIREDT EXAMINATINN By Mre O« ¢ Rishards,
Q: You are the Olty Commisaioner, ons of the Sity OJommissionera?
A@ Yea asir.
QT You have heard the teostimony relatinz tn the tress grominz on
| the sidewalk or in the street that water is beinz olaimed
| for to irrizate? Ae  You aiv.
Q; I will ask you if theré 9re tres9s in onnsiderable number
u 80 sltuated in the streets of the 2ity that demand water
for irrigation? A Yes sir.
G Indepsendently of instances where the water 1g passed by the
| tre=29 to 20 to other proparty?
A Yesa, quite 2 numher.
‘Qi And werse you out with Mf, Boastarh when he was makinzg an
examinat ion and survey and listing the property for the trees?
A Yes air,
Q@ Did you help him make the eatimata?
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I did.

- As to the aovseagd? A. Yes sirx.

What do you say as %0 that aoreags of 24,54 aores beinz

gubstantially gorrsest?

It i3 oorreot, as near a3 we could polsaibly get by oeounting

 the blookas twanty-four roda.
: And do you gay that the watsr 1s necsssary for the irrization
. of those trass to produce theixr growth and life?

- Yes air.

And that the water 1s independent of thewater thit is being

used by others for the irrigation of their propsrties?

- Yeg alr.

CRNSS EXAMIN ATION by Mr., Weddewond,

Mre Thompaon, take it up in the asotion of twwn, name the

- gtreets where thers are ditohses for the purpose of watering

trees and where they have bsen watered by turninz water into
them? As Yes sir.

Give us the atresta?

ALl 3rd Fagt on the west gide take 1t for a blosks

3rd Faat?

- Yeg air, from 8th North, from &th to 4Yth South. All of 4th

Fadt feom 8th North to 5th Souths
Any other plage? A. Yes,
Give 1t to us 1.

On 5th East from four a2nd a half North to Center Strast. On

. 3rd North from 4th Zast to 5th Tast.irvigates both ways, I

live there and have to take it from the sast to the waest,

and my neizhbhor irrigatea from the weat to the ezst in our
tree row,

Has the c¢ity had & man on any time to 40 that irrizationt?

No, the oity donean't, the property owner takes ocare of if.

And the propexrty ownsr, the only person that pays any attention

to the irrigution of treas is the property owner?
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The oity madse the ditches forthem for their tres vow.

The only persm that pays any attention to the irrigation isg

the proparty ownser, 13 it not?

Haga been as a rule, VI have taken 2ome c®re of it myasslf.

And he irrigates the trees whensver hs seas fit when he irri-
gates his land, 49028 he not?

If he hag the watete

| If he has the watexr? Ae Y23 sirx.

If he hasn't the water of courss he don't irrigate anything?
He oan't =et 1it.

Now, when did the oity make ono ditoh?

I made 1t myaslt,

. Whera?

- On Jrd Taat,

There ?

' Olgaxr throurh from &th North down to 4th or 5th South.
 When?

Flve years azo now.

- Five yz2ara azo now?

There was a Ailtoh, but 4t had run out; it was t00 amall and

run Nute

Was that 4itoh & ditoh inside of the tree row, aidewalk side
' of the treee vow?
It ia nn the outalde of the tree r»ow right next to the trae

! YOWe

18 that within the 24 miles saloulated by Mr. Bostaph?

' Yea air, in that,

Now, 43 thia blosk right out here gontinuing on east from

. tha aourt house, is that within the 2% milea?

I think not, 7 Aan't think w2 took anythiny whers there was

curb and gutter.

Did you take everythinz vhere therve wasn't a surb and gutter?

- Pretty mioh 4ll, yss eoir.

 Now, do you mean to say that svary property owner, whenever

he
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irrigates irrigates his treea?

A3 much a3 he san.

Doea he do it?

I always attend to mine or they would 3is.

Answer the question do you mean te say evary irrigdter, whenever
be irrigates his land irrigates the trees you speak of?

I sannot 39y

You don't kﬁow?

I know theve 19 mine.

Mfe Xvans sugzests, but I think I asked him bvefors, they simply
irrigate thede trees out of the water that 19 turned to them
1o drrigate their lots? As Y@3.

Now prastiowlly all of thess trses that are of any 3lze at all,
no attention 1s pald to them by anytody as to irrization, is
thevet '

There 13 goumsthat is by the oity.

I say practically?

Prastioally. :

No attention paid to them, tress like those betwsen herse and
the surb and other plages batween tha gurb and sidewalk
where 1% 19 ourb and oement, and where thers is a sidewalk,
20d where the trecs are large, no attention is paid to them
at all?

As 2 rule thare aln't whers they have niss lawn,

They ivrigats the plece of lawn around them and that ends 4t
Yese

Nine~tenthas of all the tress within this sity ars large tress
beyomd the psint of gurﬂaoe irrigation, are they not now 7

No, I wmouldnt't think that many. They are plantin~» out a

lot of young tre-9, and have been the last four or five yvears.
Alonz the atreets? A. Yen.

MH, WEDAWYOOD: Ag far as I am congerned -- I don't

know how my sollsazues will agres with me, but T would like

the courvt t0 take twenty mloutes and ride avound wnd look

DAYVIS & CRAMER, SHORTHAND HEPORTEAS, WALKER BANK BLOG. SALT LAKE CITY




at that situation. T would like teo put testimony in, one
ohgsrvation, but I would like for the sourt to sse the 29o5ndl -
tion of these streets genserally a3 to the twenty-four miles

of irrizatedi land, one and one-fourths rod43 in width on the
gtreatd.

MR, e . RIOCHARDS: We will be zlad to have the

sourt maks the viaw.

=

N

TR ANURT: Nne~=half rod.
M3, WEIDATWNNN: That would be eizght and a quarter

faate

RTARNSS TXAMINATION by Mee A Os Hatohs
Can you 88y mbout “how far the tre=s requirs yrrigation?
Tﬂmt daneni“ on the age of the firee. If it 13 a youny tree
1t needs 1t avbout twice a wsek, othar trees wouldnt!t nest ite=
Mors thun onoce or twios durinc L.a seasnn !
What?
Moxs than onsa or twise during the denson?
I have to watér my own at laast avery two weeks, they are maple.
What age are they!
They ars four ysar nld now, they are miple.

That 18 onoa every two weekst A, Yesg 3iT.

‘A8 they grow older they 2equive less irrigationt

Yes, as they grov oldsr they require leas firrigation.
Until tha majorivy of ths tre=s in the oity require not more
than on3e a month?

el

ALl the lqﬂﬂe trees they would not noed it over onos a month-

— s rmmi—
st -

80 that the sams Auty of water weuld ok 1np1y 0 thia ares

of tros agreame that would be applied to the gardens and
balance of the 91t§ 1ots within the oity’

How? .

The zame duty of watar should not be applied o this trea
ares that is applisd to the 2ity 1ots that i3 used for gardens

and oultivated generally?
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I would not hardly think they would nesd quite the same amount
28 the garden atuff. No, I would say no.

Now, is there any instangs where in irrigatinz ths oity
invites the publisc to flood a rod or mors of the street during
the irrigation of thas trez9, or 13 that garelessneas on the
part of the irrigator?

That 13 garelesansas on tha part of the irrizator.

30 all of fhe ponds we 992 in the atreets about Provo City are
evidences of negligencse on tha part of 41ts irrigitors, is

that trua?

Yes, 1t 13 agoount of orowsdings beiny shoked up, whish happens
sometimes within five minutes.

When Mre Bostaph testifisd that the ponds wera six or sight

or ten fest wide, that waa an indication of somebody wasting
or being nevligsent with his use of the water in irrigatinz
hia trgea?

It might and mizght note If a ohild or somehody has dro-nad

4 gun into a oroagging and water basks up in the nizht and
f4113 up the side nf the strest, whi~h hannena hundrads of
times durinz the zeason, why, it i3 not really--

It 13 not the intsnt on the part of the 2ity anybody ahall
flood the atreet?

I ahould say not.

fast

For elzht or ten,in thess ponds or depressions that Mr. Bostaph
teatifisd to,

I ahould say not. |

30 that the water reguired for the irrizatisn of tress would
alnply b2 sush water as would run in the 4itseh by tha side

of the tree? |

That 13 all,

And the ditshss arseight insh2s t9 a foot and 2 half in width?
Yes, that would bg all that would bs necessary.

But thay don't irrigate or floend that water more than the

width of the ditoh in irrigating the Breaes?
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The tress, you know, absorb a great deal of moistura.

True, but the actual arsa, surface ares irrigated woul? only
be that in the bottom of the ditoh?

That would be all that would show on top without they would
cut around the trsee.

Of sourae water may soak for a hundrad yards on eilther side
of the 4itoh? 4. Yes,

Oxinzg to the kind of 30417 4o Yes.

7ith pipes t0 1t, 4t misht flow clear outside of the oity?

i That 13 rdaght,

But the surfaoce area irrigated i3 only the width of the ditsh?

That 418 all, without thsre 1s placss out sround the traes

like I had mine,

Those are youny #ress, a 1littls hoe furrow sut arsuni each
tree to ses that it gets 1t9 proner amount of nourishment?
Yeg air, that 19 what I mean.

The young tre-s are the sxosption, arven't they?

Surs thsey arse.

S0 that instead of 1t bsinz nsoceggary to flood 2izht faet
wide they only flood the width of 2 ditoh whatever it may be?
That would be ample.

S0 that ingtedd of beinzy fifty-four asres, or twenty-four
aores and a half, 4t would be rsdused by several feet it least?
Well, that zround and the diteh would absnrbd four feet on
830h aide,

It may absorb forty feet on 2ach aile, I am Just gatting to
the surface area irrisated.

That would be all.

Bs Juat the width of the diteh?

Be juat the width »f the ditoch.

And how 1lonz 40 you run the water in this ditoh to irrigate
thoss trees?

That dependa on the amount of water that s man has. Novw,

take 4t on Aeademy Avenus thers 18 quite s atrip. The elty,
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while I was watormaster to0ok ocars of it and it tonk me two
nights to run it from 6th North dovm hers tn 2nd North, it
took two nights with 2 ssgond f-0t of waters

The overflow water finds its way baok into ths irrigation
Byatem, dossn't 147

How?

Any overflow water that there may be finds its way baock into
the irrigation 3y3tem of the olty? A. Yes ainm,
Ex0ept it 49 run into thsse ponds by %he wayside?

Yes, we have always trisd to out 2 plage gn that 1+ would
drop right bask into the ditoh agaln.

30 that 1f you run the water all the %time thers in thegs

ditshes thera would be no waate anly sush a3 g92pg inte the

ground?

No, there should not be.

- Now, with vagard to irrigating or sprinkliny srasses growing

on the sidewalk, 13 that dons from the irrigating ditches, or

is it done from the hydrants from the 3prinkling aystem?

Why, the a1ty allows the p2ovls tn use the water out of the

city water works system for thelr parking outaide without
éparge.

That 43 for guoh 3tdewalk irrigation as there ia?

Yes,

The tress are on tha sidewalk, are they not, or on ths lawn
between the 9idewnlk and the atreat?

Yea.

30 that any irrigition that may be aprliad to the sidawalk

is in part an drrigation of the traes, 43 1t not?

- Well, there 1a vary few placss there i3 park, just aleng

the center.
Can you irrigate the aldewalks without irrigatin~ these trees
in the park?

Irrigate the sidewalk ?

- Oan yBu gprinkles the sidewalks without furnishing irrigation
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to the tresat

I don't believe T :nderstand the question, Judge.

The diagram on the board there made by General Wedgewood.

Yeés sir.

The sidawalk on that part of it next to you is to the laft?
Yea.

Now, oan you sprinkle that asidewalk without furnishing soms
lrrigation\to the trees growinz on tha outasr edge of 147
Suraly not.

S0 that the gprinkling system then 4f the aidswalks ars

spr inkled wonld furnish a part of the irrigation for this tree
area?

Well, there are so few places there i3 sush a thinzy only right
here in town, that 1t dossn't amount to anything.

put it s th?.??f?il’$9‘ I understood you, of evarybody?

Tﬁﬁt iq ;Orreot. yes 3ir.

ialdolit?

That is trus.

And it 18 part of your slaim for pubdic water?

.‘Ye a 811

To irrigate thesa? Ae Yes sir,

And it is upon that aprinkling of thase aldewslks or the zide-
wélk irea, that you base that claim?

They muat have the ;awn. they must park 1% before them are
entitled to that.

Whensver they chonse to sesd it to grass then they ars 2ntitled

to water from the main stréam?

If thay have their front parked with grasa thay are entitled
to use tha city:malﬁ water on 1it.

When they d9 fhat you will nsed all the water that is congeded
to you by the plaintiff in thia clae?v

Yes aslr.

Until you Ao that you don't need 1t?
Yes, we haven't g0t 4% to apars now, way wWe ars fixad,

This is & short season right now, we ars not questioning that,
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but it 13 to zot at what 19 your nscsssity, and dontt want to
deprive you of any nedeasity, the systsm you hava, but vou will
hive plenty ordinarily Vo sprinkls all the aldewalks from your
pipe ayatem?

I don't know about that if the city keeps on zrawiar like 1%

has last year or two.

. You gay the 2ity hag granted to all the aidawalk owners,

a3 soon a3 they shall sesd it to grads?
We aould change that any time, that wouldn't take us lons,

to chanze that.

CROSS TXAMINATION by Mre Jasnb Evanid,
Do you distribute any water at the present time for the irri-
gation of these tre=3? You don,t distribute any water for
the irrigation of the trees?
That 19 from ths 21ty?
Yea.
I underatand thers has not been this yeare It was for two
or thrae ysars whils I was watsrmaster.
All thgwyime that 19 given i1a given for the irrig-ation of lota?
i;s gir. i
And all of the tree ircigation that i1s dons is done out of

the time givan for the irrvigation of loty ?

Ye 3‘0

And that has been sd this year, has it, and other years?

Not other years altogzether.

Haas it been 9o this year? A Ae Y€3,

And the tress are all growing and flomishing, arse they not,

that you now uge the water Sor?

Jome of them 13 not flouriehing very x00de

But they are praotiosally all alive?

Oh yes, they are alive. There i3 a great deal of 4difference
betwesn a thine growing and its being alivs, quite a difference.

Do you know, Mr, Thompaon, whether or not the north aide of
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Main Street hers was insluded as a part of the tree arsa
that you seek water for?

I hardly think it was, 1t might have bsen thoush.

You dsntt know whether it wis or not?

No, I am not ¢ 2rtaln.

Do you know whather the south 3ide of Agademy Avenus ¢
Mr, Boatiph kept a ragord of it.

You don't know?

I den't know ,

Do you know whaether the north side of 2nd Noxrth Strs2t, and
lat Fast was included within this tree area?

Yea.

That was lnsluded ?

Yes, that was insludsd.

Clear throuzh the olty?

. How?

- Clear through the olty to the east?

No, nat olaar thyouzh, I don't thihks I think thers i3 a
bloock tharse that was not insludad.
Which Blook?

Between 2nd and Frd.

- I wondax Af MY Bostaph could zive that.

I think 30, betwesn 2nd and 3rd, there i3 a blosk that it run
8328t a blosk and then --

Do you know whether the tres row alony by the Roberts Hotel
wad included 4in this area rsquiring lrrigation?

Whioh way?

It would bs the north aide of 2nd South Street?

You mean the one goinz weat?

Tha one runninz saat and waat?

Yes, that 419 insludsed.

That 43 inoluded? A, Yes,

Do you know how long 4t has been since any water was used

there?

No, but I do know this summer said hs would sithsr sue the alty
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for the treea, or for the watar, I know thate He add the othay

fellow oould makse oute

Q¢ You dam't know whether water was ussd thers or not!

Yés, T know water was used, when Mr, King lived thers, whan
he planted tr=zes out firat.
Do you know how lang 1t has b=en sinss water was ussd there?

No, I dnn,t, I couldalt say for thate

REORNSY TXAMINATINN by Mf. Wadzewand,
Do you know whather water was used when I lived thare ?
No. Only thing I can pemamber was when Kinz firit put out
the trees he had the water.e I know Mr. Nixon thiz summer

damandad watar,

REDIRECT TXAMINATION by Mr. Righards.
I 1t your purposs a3 Oommigslonar t9 4ry and keap thoas traes
alive and oultivate the growth of ths tress in tha atrests,
beautify tha oity?
How ?
Td 4t your purpose, as a ity Commissioner amd of the City
Commission, to cultivate or snasourame the zrowth of tress and
ghrubbsary in the strests to besutify the atresta?
Yes air.
Ang rather than diszourage and prevent ths uaes of water, you
are making an indusement to the citizens if they will plant
the lawna 390 a9 to park along the sidewalks that you will
furnish the water to them fiee? A. Yeas sir.
For the beautifioation of the oity?
Yéq aix. ‘

DG you un”eretand thﬂ W¢tsr that vauld be usﬁd for the shallow

‘ qprink11n~ of grasg ¢nd 1a"n° would bm suffiaslent to ressh

the roota of tha tress and ane#pr thsir purpnsae?

No, it showa that rvizght hers, don't nez:d to 7o further, two

tresga dyino for want of wateyr rizht aorous the atweot hars.




A

Now, these straets you have named in an:wer to asunasl have
they been just off hsnd a9 thsy would ozour to you, or 4id you
have & 1iat of them preparad?

How ?

Counugsl zaked you 9 name a numbsr of strsets.

Yaie

- Upon which thess trs=s oould be found?
- Yese

- Had you thouzht them out beforshand or given tham off hand as

thay cama to you?
Just a3 they oame to ms.
Wl thout prewmedi tatlon. Now apeaking about the duty of water

to these atreets, twanty-four asras of you have satimataed

=AY )

oovaring soms twenty-rfour milses and o hlf?

Y3,
Apsuming that the duty 19 fifty aores to the foot, for a ssoond
foot, b2 about a half a sssond foot of watay f£or that land,
aould you gprinkle or irrigate thoss tress with the same
goonomy and get the 3sams results {rom your half a foot of water
that you oould If it was in compaoct {orm a3 =2 farm, anythinz
of that gsort.
You anuld not do 1t
30 that this ¢ntire sontroversy beinz over g2y half a gesond
font of water you hava zov to acabtter it over twvanty-four
mileas and a half,
MR, As s HATOH: Objsset to that a3 being =2 sonslu-
gloy and not at 21l within fhe avidenos,
MRe JAONB EVANS: It was runninz with other wataer.
MRe s 7. RICHARDS: You thres of you have taken
the liverty »f oross examining, and I did not emaspt to it.
T ONURT: I donyt undsratand the evidence on
that subjeste T didn't understand the answer, what the answer

to the lant question was. Did you mean it to be used more

esonomisally this way than 1f it run with the other water in
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the ditohes?  That was mot the quastion.
MRe % Co RICHARDS: Thisg i3 a matter of irrization.

- I was asking the witness if, 4n his opinien, the wataer sruld

be used as esonomisally having to 23rry this half a segond
foot over such a great distancs and gsoatter it in 4ifferent

atroets on thess trees as it 2ould be used if it were beinz

uged on twenty-four aores of land in compact form for irri-

gation of either an orchard or farming.

MR, A, C. HRTOH: But, if the gourt plesas, our
objection--

MR, Q¢ 3. RICHARDS: In nther words, the court
has reduved the duty of fifty aocrss and & half.

MR, Ao @. HATOH: Our objeotion—- |

THE ONURT: I think the objestion should be sustained
1f that 43 the substance of the queation, but whather the
quéation i1s that 13 esonomiocally used undsr the gystem they
hava here fov ita use I will permit the witness to answar,
Let us underatand what the sitvation i3 and you 23n ask him
theny but I 4sn't understand there ia anythine to bose a

presumption oy the hypothesias thig half ssaond font of water
- has gzot to be a0 strunz out to run twenty-four miles,
MRe Ts O RICHARDS: It appears oy calsulstion of
. the trees they ave soattered over 3 rangs of twanty-four
miles,

THT ONURT: Yes,

MRe RIOHARDS: And it aposara from the testimony
geparate ditshes have 4o run to thogs tre<s, that water is
not carried for nther purpnses to thoss treas, Now, if each
ditoh 19 2 asvarate ditoh and transportation bs it blozk or
two blocks added to the next brinzgs the resulte- I 2an see no
other anlution.

THT COURT: Nbjestion suatained, I 4omst ssa the
hypttheais at all,

MR. ¢ 7. RICHARDS: Nots an exception. I 4don't
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underg¢tand from the testimony of the witnsas this water after it
ke turned out from this oorner here asocompanies any other water
- or 13 in a ditoh with eny other water running down this street.
THE COURT: T don't a0 undesratand 1% either.
MRe Ao Co HATOH: Of couras, we undsratand they
could put a foot or half a foot #for the irrication of tha
trecs a9 they wanted 1it.
THE OOURT: I think the aourt would take judistal
noteige of the fuot half a acoond foot of water in a ditoh
- twanty-four miles lony it wan't veash the =nd. I think we
can tuke notliae of that without any avidenaes

MRe 2. 0. RIOHARDS: I think I hove agoomplished all
- wWe dssire, and will 9all your Honovis attention to thae vary
; omall matter we ure digoussing here,

THE CNURT: My cocollaotinn, gentlamsen, T may be {
wrong, my impraession the olty proved they nseded mors watay \\
k.in the gyatem beoauss of the very usea you ars proving nowe

MRe e Qs RICHARDS: At the time tha 2a3s was open?

M3, A L, BONTH: In the original oasa,

: M, Qe Os RICHARDS: Rverything was gons into then
that we have been 2ning into sinas, Goine into other thinas
after a whiles I don't understand that presludes this inquiry,

THW ONURT: The sourt is not sugeyesting that pre-

oluies 4te T merely sugzosted it for what 1t mizht be worth.
Mre Thompson, 18 this water that 139 beine uged for the irrie-
pation of thess treses, i3 it feaaible to irrizats the treea
~ from the lawn sprinkling and from proviasion that 13 now mads
for tham?
Not for lawn sprinklfng.
Or from othsv hydrant serviage?
If we have the watsr, yes.
Would it neseasitate putting Ain an expsansive system for the
purpnse of irrizaving by lines of hnse if you should dispanss

with the irrigation in the way you have besn irrigating them?

DAVIE A CAAMER BUHEORTHAND RKEPAOINTERG WAI VED RANK NI BBA SAIYTI AKE ItV




.
o>

&

S > O =

>

Either have to puck it to them in buskets or diz a hnle
around szch tree to fill i1t full of water.

If you should regort 4o ths irrigation of the trees throush
the hydrant gystem hoﬁ oould it be done, thsss same trees, as
th

D

system 1a at th2 present time?
You could hook ths hoss onto a fire hydrant whersver they

are at and l2t an open hoge run down by them.

ORN3S TXAUINATION by M¥e Jagoh Bvans.

Mre Thompson if this additional watsr i3 awarded for theas
trees 1t will be turned into the regular and usual irrization
ditohes that ars now used and the water diatributed to the
olty lota Just as you ars now distributing 1t, will it not?
No, not neceasarily, they have to have watsr,

You wouldn't give extra tiokets for thsse trees, would you?
How ?

You wouldn't gzive extra tiockets for thase tress and irriga-
tion of the trees, would you?

No, I dnn't think a0,

In other words 1t would mersly add whatever water the court
would award for thease tress, it would 2o into the irrigzation
ditchss aa now sonstrusted?

The gchedule we arse making now gives every man fifteen minutes
extra, 30 that he will have that for his tresa or tranafer.
80 that 1t would be distributed to the oity lots Just as 1t
has heretofore been distributed?

MEED |

And eash man could put it on his 1ot or trees as he saw fit?
That 43 right.

In other words, wouidn't maMs a sshedule for tress and annther
gchedule for lots?

No sir, we couldn't 4o 1t.

Simply make one acshedule? A Yese

And in 2ffect should the man g<e fit to uas more water on his
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cdlty 1ot he sould use i% on his olty lot and not on his tress,

1f he wanted to; that would bes the affeat of 1t?

They get part of i1te

Angd the fellow who had treogs alony hias lot that required watar
would get exaotly the same amount of time as the Person whe had
no tress?

What?

A person, we will say who owns & olty Lot with trees on would
get only the sams amount Of time as 3 peraon who had a sity
lot without trses on 1¢7
I don't know sbout that, ths way we -rve fixing our sshedulse
now just taking into sonsideration the amount of land that 4s
irrigated, whioh has not bsen bsfora,

You take into conslderation the lot that is irrigated, and
basgd upon that lot you make up the achediulae?

Nowe 4f he his tress to irrigate that #ill be adisd from now
on, added onto his.

You have always in the past merely made up & snchadule based

upbn the irrigated land, hiven't you?

Yes,

In the lot?

Yes, that L3, in ths pagt.

That 48 in the past? A Y€a 3ir,

And you have mver taken into consideration the queation of

th

@

irrizgation of the tress?

Not in the past we have not.

And 11 any additional water is awardsd to you it will zo into
the regular irrigation ditches and bs distributed to tne lota?
Yes; but now we @mrs taking into consideration-- we could not
fix our 3shzduls, we have gtartsd, have aspsnt about a thousmand
dodlurs on a soheduls already and could not until we got this
settled, how much arsa was for 2ash man and how musch water he
wag 40 receivs.

Do you propnee then to fix your echsdule in sush a way as to
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take into agsoumnt every man who hag tress and who has not?

A We will have to 90 i1t, that i3, we will have to fix it where
his tress i3 not along an irrigation diteh, where the water
rTunse. )

G = Then you would glve a person a 1littls more time where he had
& row of tress than where he had no tress at alll

Al Yes, under the system we are gattine our gohedule up,

G Then if another year a larse number of psopls should plant
treca you wouldl rearrangs your ashsduls by zivinn them water

‘from time to tima? |

A We would have to, wa adjust it every yaar.

G You have besn doing that all along in the past?

A Not for tresd, but have tn adjust our sshedule svery year.

(. If a parson ownsd'a olty lot, say six by twelvs, you awarded
him water for that whole 1ot in the past, 4didn't you?

A That 13 gorreat.

G If he owned three by twelve, you awarded him watesr for that
whola lot?

A We hava in the past.

( TIrreaspeotive of whether he had bulldinzs or srops on it or

whatt

A That 13 onrrect.

G Marely iasued him time for the amount of ground hs had?

Al All but osertain parts.

q‘ And never at any time ook into oconsidsration these trees
and issuad water tn aover the tre=a?

Al No, we have nnt, but ws are now under ths new sschadule,

REDIRTOT WXAMINATION by Mre. 4. T Riohards.
¢ 'Whenevar a man had a lot or half a 1st and weat and built a
- garags, you 4idn't dedust that from his nsxt ysar!as water,
did you?
A How?

@ If a man had a 1lot, half a lot oy quarter of a lot, and oone
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cluded to build a gurage or oonssrvatory, taking perhaps ten,
fiftesn or twenty fest of the land, you 444n't dedust that

from the water rvizht nsxt ysar? A, N9o.

23

And 4f he built a asal shed, you didn't take that off, did you?
Yed.
THE 227TRT: I think that hag all been zone into.
Bailt =ny bulldiny wastever there was no dsdiustion. If the
whole lot was oovered with bulldinzs they wers given just the
gamse That wag gone into very fully.
MRe Co O. RICHARDS: T think a0, T didn't know ths
sourt remembered 1t 30 gorreatly.
THE 2OURT: Tiscketa wers iasued for the 1ot irrsa-
peotive of the bulldings on it.
The reason you 38y there been no issuanscs of tiskets, haas
that bsen bz2aause you had plenty of water to allow the owners
to take and ude up to this yeard
Why, the waywe have always figured thsras would he snouyh wista

water running off from ths 1ot to irrigate ths tres row,

FUORNES WXAMINATION by Mx. A. Oy Hatche
There hag alwaye been up to this year suffisient of this waste
water o irrigate tham, hagntt therae?
Y83, thare ha3 Haan garitaln years thouzh 1t hag been prattiy

B0AL28e
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WILLIAM M. BOSTAPH, ragalled

ORNSS TIXAMINATINN by Mr. Jaosob Fvans.
Mre Bostaph, #ill you wefer to your memorandum Dok and tell
us whether or not the tree lins on the north aide of Main Strest
from lst Xast Street oontinuinz esat, %43 inoluded as a part

of this twenty-four milea of stresta?

On Main Streat?
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Gentei S8traate

Bstwesn what atreata?

Commansing on the noxth alde of Centexr Straet, at the inter-
gantion of OSnter and lat East Street, anse continulny east?

Gentar Strast east--

From this blosk out herst?

Asademy Avenuoft

Running pas% Unols Js93e Knight?!s home and past Will Mangums?
Baat of Acmzdemy Avenue, 13 147

Yea.

MRe As o HATOH: 1T suggest you b8 exacused to hunt
up the raferengs and take it up later, wa axe takinzg up
oonsiderable times

MR, JACNHB TVANS: I have nn objsction to him being
regalleds VYou may atand aside until you find that, and Bt

the other witneas 22 Om
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LIROY DIXNN x2403lled.

DIRTOT EXAMINATION by Mt 0. @ Riohards,

. Mre Mayor, you huvs heard the tsstimony hers of ths witnesses

in regard to 2454 asres of land on whioh we arc olaiming
water vight for tre:3? Ao Ye3 ailre
And in the streets of the oity arse you familiar with the

losation of those tress in a gensral wayt

. Yea alxe

And a3 to the sonditlong surrounding them?
Yoq slr.
Let me ask you if the faot thoze trass are raquiring water for

firrigation to pressrve their 1livsa?

' Yes sir, they ars, yes 31r.

And let me slso ask you 1f the waters thit are taken for those

tress have to bs oondustsd to them ssparatsly rather than used




a8 overflow wager frowm adjoining lands; in othsr words, whether
5 i1t has to2 be separute water?

A, Water i3 usually taksn out of ths irrigation ditohes that
carries the water for irrigation purposes and gondusted alonz
the tree rows indepsndent of the irrigation system.

¢ For that expraess purposs? 4. Yeg asir.

¢ Hag 1t been the pollicy of the oity, and ia it now, te enzourage
- the growth of trees in the strestas of the olty?

Al Yes sirw,

G Is it your desire and purpose to continue the growth of thoss

treeal? Ae Y23 aire

G And do you neesd ths water for ths irrigation of them for that
purpose?

A Yes alr, ws 40.

G Anything further on that matter, Mr. Mayor, you dezire tn say?

A T think not particularlys Thsrs i3 one thing, 4f I may vole
untesr 4t

G You may 40 39,

A 1 feal the amount of water that 13 oontendad for, I have
sontended ail the whilse i9 not sufficiznt to properly irrigate
the trees, all the trse rows alonz every straete Many atreets
have irrization ditches ¢onveying water to the lots and lands

- of the aity, and the tre=3 are on thoss 4iftsch lines and they
uss a grsat 4eal of the water thét 19 beinz charzed for
actual measuramsnt of lots or lands in the 2ity lots, and that
thare hag besn no 2laim made for, 2r no question brouzhi into
the oonaideration, and just a3 this ysar sspesially we have
found that unless the tress have bean watered they are dying,
or not in condition, ﬁot in 2 healthy 2onditioan. Those trees
that have baen nszleoted have bssn~- 0ld trees are shedling

their leaves, 2and are not what they should be.

ORNSS EXAMINATION by Mre A. C. Hatohe

G How longzhas this besn the ewtem of garrying the water in ine
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depsndent ditchss to the tress?

Every singe I have known anythine of the olty's affairs they
have always taken the water from the regular irrigation ditsh
along the side of tha gtrests, or wherever it is requived %o
the trees.

Pardon me, Brothsr, but that dossn't tell me anythine about
how lonz it has bean.

I didn't hear you.

I say your anawsr does not tell me 20y thing about ths lenzth
of time it has bas=n.

Well, I might gay with definite knowledge 3singe I have been
agsoolatied with the ocity administration, six years positively.
I think that is all,

WILLIAM M. BOSTAPH rsoalleg.

CRNS3 EXAMINATION By MT. Jaoob Evanss
I have those figurss now.
You may give them.
On Jentsr Strset betwesn 2nd and 3rd East, on ths north sids
I have 2izht rods; on Oenter Strest betwsesn 3rd and 4th east,
on‘the south side, I have twelve vodss Bstween 5th and 6th
083t on the north 3ide, I have twenty~four roeds, and on the
gouth 3ide twenty-four roda. That 43 all I have on Center
Street east of Academy Avenus.
What hava you g0t Oanter Strest west of Academy Avenuel
On Center strest between 5th and 6th west on ths south side,
I have twenty-four rods. Betwesn 6th and §th West, on the
northlside. I have twenty-four rods, and on the gouth side
2izht rodss Between 7th and 8th west on the north side, I
have twenty-four rods. Batween 8th and 9th Weat on the
north aide, twenty~four rods. Between 9th and 10th West
on the 3outh side twelve rodss That is all I have on Center

Btrect weat of Academy Avenus.
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BENJAMIN MORGAN ROBTRTS, 0alled by the defendant,

Provo City, bsing first duly sworn, testifies as follows:

DIRECT EXAMINAT INN by Mre ae O« Rilgharda.
gtate your full name?
Benjamin Morgan Roberta.
Where do you live?
Provo . :
How long have you lived herel
About 9ixty-one yaars, littls over,
Wherseabouts 4o you live in the oity ?
i3t South and 4tk Tast.
How long have you lived therefl
About thirtytwo or thras ysaxae
Have you a flowine well on your premigss?
Yes aix.
How desp 1s 1t7
On2 hundred and eighty-four feet.

How long has 1t been drivsn?

- About thirty-one years, I think.
- What did 4t ovdiginally flow at the time it was drivaen?

About farty zallons.
Per'minute? Ae Yes Bixe

How longz did that flow kXeep up oontinually ¥

- Well, I thinkabout ten ysara.

Then what did the well do?

It keeps droyping 4own nowe

Did 1t begin to £all about that time?

Yes six, l

Has it been falling ever 3inos?

Oomparatively spsaking, yes.

And until 1t f£lows about how mush at the present timaf

About three oy four zallong, maybs.

A minute? Ae Y89e
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q0 that within the last twenty years it has flowed from about

thirty~-five zallons a minute, about forty, te about thrae

- g2llons 2 miauts? A. Y83 s3ix.

Do you know of any other flowing well in your vicinity?
There wag one on the 1ot risht west.

Do you know what the history of that wall was?

- Just a littls gasp now.

Do you kaow what 41t was when it was driven?

It was pretty o954 wells I beli=ve thay run it inte the
housa yeara azo.

How long azn was that?

Oh, thirty-filve years ago.

About how larze a flow 414 it zive at that time?

Tall, I 4idn't-~

We don't ask you to be acfurats, was it a largs well or small
flow? Good well or amall well?

I think 4t =23 a two inoh pipes

“Approximately what 3ize atream?

It was a good stream when put down,.

Did 1t oontinue at that rate ? A Yes.

How lonz?

I wouldn't gay, maybe ten yeara.

Then what beoame of the well?

Juat a 1littls saesep now.

Went until 1% L9 just a seepage? A. Y®s sir.

ORNIS EXAMINATION by Mxe Ae 7 uatshe
Do you know whether othegr wells have bzen driven in the vicinity
gince these wells ware driven’
Yés, mine waa ons of the firat.
Numerous wells have been driven in the vicinity singes vourts
wag driven?

One right wedt 3inse mine.

Others sinse that als0, haventt thers? Ay Yeoa,
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Hasg ydux pipe ever bs:an olsaned in any way Since the wall was
drivan? 4., No.

You don't know what 43 the causs of thaee

No, I 4don!t,.

Desreased flow? A, No.

You irrigzate your sntire lot from the 2ity ditohes, that i3

th

w

Part that 1s lerizatadt A Ye3 3ir.e

And dont t depend at all uoon the artesisn flow for irriration?

I use that for my horass,

You fill the watering troush?

171
Just to fill ths water trough? A. Yes.

ERNEST EXINS ocalled by the defendant, Prove Gity,

being firat duly sworn, testifies as frllowa:

DIRECT EXAMINATINN by M¢s C. 0. Righards.
Your name 19 Wrnest Tkings? A, Ye3 3ir,
You 1live in ©Tovo? Ae Yea sir.
How 1lonz have you lived hare?
Fifty=four ye.ra,
What part of the oity do you live int?
I live on Qenter Stre=t now.

How long have you lived theras?

- Four years.

Where did you live prior to that?

On 2nd South and 3rd Eagte

How 1lonz were you living thex=?

About fifty years,

Have you a flowingzg well? Ae Yes sir,

Where 13 1% driven?

I have thres, one 13 driven--

Have you ons 4riven on Block 13, Plat D? A. Yas air,
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¢ When was that drivent?

A Twenty-seven ysars ago.

G What depthf

A One hundred ninety-two fsat.

¢ How mugh water 4id the wsll flowat ths time 1t wva3 driven?
A Forty gallona.

Gi How lonz 414 it oontinue about that rate?

A T should Judge about five years.

G Then what besame of the stream?

A It gradully 4iminished.

€ Until what doss it flow 9t the present time?

A I should judze not over five gallona.

G A minute?

A Yea, a minute.

Qf Now, where i8 your other well, sithsr one of the others; have
you one on Bleosk 15, Plat B?

A Yes ajr, two of tham,

G When was the first one driven?

A Thirty yeara ago .

Q: And the othar was driven about whent

A' Thyss years ago.

Q How musch 414 ths firat well flow when 1% was fivat driven!

A Hdd a gmall pips about an insch and s quarter, absut twenty
gallnong to the minute.

G Hom lonz did 4t oomtinue about that £lomw?

A§ About sight ar ten yearg,

Q' Then what baoume of the gtream?

Al Tt gradully dried up until nothing was left of 4t at all, just
& dribble.

G, Is 1t prastically dry now?

Af Yea, dontt uge 1t at all, I 4drove anothsyr well.

Q; And the zg89ond wall, how about that?

A; Th+t ia gradually dryinz 1t up, it rung probably two-tHrds as

. muoh.

Q; It was driven what depth?
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On=2 hundred and ninsty-two feet, I think, or sne hundred and
ninety-four,

How much did it flow at the time it was dvivent?

I think aubout thirty gallons to ths minute.

How lonz did 1t oomtinue st that rate?

Well, 4t ssemed to be dryinzg up from the time it wss drove.
How much does it fisw nowt

About twenfy gallons to the mnute.

- How far apartv are those two wells, ons that is running and

- that 19 praoctisally dry, and the sther floving about twanty

gallons?

About ten fast, eixht or tsn feste

- S50 that the one that was driven thr=s years 140 has diminished

1ts flow frow thirty to twenty gallona o minute?

 Yeqg air.

Since driven? A. Y€a sir.

CRNSS EXAMINATION By M*¥. A« O Hateh.

Are there any wells racently driven in that vizinity?

- None that T know of, mot rizht l.tsly.

finy of thome wells teatified by you thz 9ame well that is
teatified to by M{s Roberta? A, No sir.
Ara they in the visinity of the Roberts well?

- Beg pardon, I didn't hear 1it.

Vicinity of Ben Roberts Welld

Well, they are around within‘two blasks of Ban Roberts.

How many wells are thsre within two blogks of you?

I 2ouldn't say how many wslls there are, waybs half a dozen.
About how many? ‘

8ir?

About how many ?

I donst know any thut 1s runninz nov. My neizhbor had one
a@rna9 the fenog, but that hag dried up entirely.

3inse you drbve yours?
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No, not since, about tha same tims.

You aay the ona running five gallons a minute, how lonz has that
been driven?

Twenty~-gesven years.

Twenty=-geven ysars? A. Yes six.

Have you noticed that it has diminished any 4durinz the last
year? |

ves sir, gradudly zets lesa.

But lasd year was it less than it was ths ysar bafore?

Well, T don'% know 1t was enough lsss to notiage, 4lthouzh
1t 1s gatting leés all the time.

You hive not measured the flow ressntly, have you:

Oh no, T don't measure it every year, but know it is getting
laag,

But you cannot say 4t will bs just five gallons?

Bast of my judgmsnt, I haven'? measursd it, but it woen't water
two rods of lawen, running oonstantly.

You 3ay it wontt? 4. No 51r;

Filve gallona 3 minute would, wouldn't it, that would be
thrae hundred zallons an hour? A. Yes girx,e

fwo rods of lawn wouldn't require three hundrsd zallons of
water each hour?

Depands on what kind of gsoil.

Any kind of aoil?

I oan run 4t on one rod.

Provo Benah gra¢sl bed it wouldn't requirse it, would 4t?

To zet over, yes.

Sir?

Some pluges, ye9. It mizht not run five zallon, T didn't
measurs it, but it 4don't run mush.

And are you sertain 1t runs one zallon per minutef?

I shink T am reasonably amertain on one gallon.

Now, 4o you msan by two rods of lavm two rods squars, or two

gquare rods of lawn?
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T maan two square vroda.

Do you know of any other wells in provo City that have diminished
in flow equal with thase walls you refar to as yourts?

Y23 8ir, there 19 ma I ramembar risht Across the road sast
from me that has gona bone dry.

DO you know whose that 1a?

Mra. MaCullough.

How long ha; that been dug?

About thirty years, olose to it.

DO you know anythinz about the zause for thsm zoins 4dry?
No, I don't.

Do yow know whether the plpe has sver been cl=2ansdl?

I know mine hag,

Sir?

Yes air, I know mine hag and her's has onase,

Onoa?

Mine was olezned twigce and her's ansce.

Olear to the hottom? A, Yés gir,

By driving a rod down it and opsninz it upt

Yes sir, I hzd the well driver olean it.

After that was done the flow inocreassd, 414 it not?

No aire

Not at all?

Not enouzh tn speak of at all,

When you put Zown the new well 4id they drive 1% deeper than
the ol4 one?

Where I drove the new well I didn't 4rive the old onse The
0ld one was driven when I bousht ths plase.

Do you know 1ts deptﬁ?

I 4on%% know 443 depth exastly.

You don't know whether the new one was driven deeper or not?
No air.

You 3ay there i3 ons wall right agross the strset from you

that hos gone wholly dry? A, Yes sir.




¢ When did it go dry?

AL T cannot say exastly, but it hias been about ten years ago.

G ' About ten years? » A. Yes sir,

¢ But you put down the wsll thres years ago and got a flow of

~ twenty gallons?

A About thirty zallons.

¢ About thirty gallons, whioh 43 now twenty?

A Yes sir.

G How far 1s this dry well from that well?

A Right diagonally aoronas the atreet.

Q@ About how far?

A Oh, probably twslve rods.

RUDIRTOT TXAMINATION by MTs s 0, Righardas.

Q@ You sadd the well you drove three ysars ago was fldwing thirty
gallons and now about twenty; is it gradully falliny or a sud-
den drop?

A Gradually falling yes sire

QL Bettinzg less this year than last year?

A Yes air. :

We K. FARRTWR, raoalled.
DIRWOT EXAMINQTION by M¢, 2, @ Rioharda,

@ You have baen awornt - A, Yea aix,

Q' I will ask you, Mr, Farver, §f you are aoquainted, or if you

. have any flowing wells on your premisss?

Yes sir.
Whare do you liva?
I 1live on Block 51, Plat A.,Provo City.

| MTheare 149 that from hera?

That i3 in the western portion of Provo,
Have you a w91l on your plags? A, Yes siv,
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When was 41t driven?
About twenty years ago, I belisve, somsthinz like twenty
yea.rga

As you romember what was the flow at the time, rizht after

it waa driven?

- 3omewhere around about thirty gallons, I asuppossa.

About how long did it continue at that flow?

Just a few yaars, but I 2ould not t911 you how lonzs I have
had 1t oleaned nut three or four diffarent timsa,

Yhat 43 1t flowing at the prsssnt time?

I think it was flowing five or six gallons, maybs a little

- more pomewhere right in thsars.

Hag 3t beon gradually diminsshing in flow?

YOa air.

. Flowinz less this year than last ysar?

Yes sirx.

' Leas last year than the year before?
- Yea sir, a9 nsar as I oan tell.

- Have you any other well than that well?

I drove a well about thirty vears age rizht straizht south from

. here, gsomething like thirty years ago.
' What was the flow of that well at the timet?

. That well was probably about twen®y gallons, small pipes

How long 44d it cormtinue at that, about that flow?

. I guppoge about eizht or ten yesrs, something like that.

. Did the stream bezin to 4iginish at that time?

Ye3 sir, we have had that ocleansd out quite a fev times.
What 13 it flowing at the present time?
Just encuzh tn £111 4 water trouzh for horaaas,

Any value whatever fbr lrrigation?

. No sir, none whatever.
. Hawe you any other well?

- Not in ovrove City.

- Do you know of any other wall in the visinity of your home,
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or throughout the oity hers on the sity lots’

- Yessix.

. Which of tham can you t=11 us of?

I know of one a blosk south, on the gasand blosk south from
where I 1livae

Whose well is that?

- That 13 Mary Vinsent has a well droves

- About how 1longz ago was that?

I think that well was drove about twenty yeara azo.

What kind of a flow did she gzet?

Fairly 2094 flow, probably thirty-five or forty zallons.
You ma2an per minute? Ae Ye3 aire

How lony 4id it 2ontinue to cun in that way?

I could not tell you juat exastly how lonz it 414, but here
a number of years ago 1t went dry and it has bsen dry twice
to my peraonal knowlsdge, and comes on again. Today 4t is
running a emallstyream of water, T 2ouldn't gay how =much.

Do you know whether the well has been cleaned?

I think it has, but I souldn't aay.

You gsay it has gone dey twioge to your personal knowledgze and
today running 9 amall atream? Ae Y3,

What quantity?

I souldn't aay.

Enough for ivrization,

No sixr, I don't think ao.

Do you know of any othser wslla?

Yes air, I know ons on the same block I live on.

Whoge well 49 that?

Abram Holliday drove that.

When was that driven?

That was driven, I think it was just prior %o the time I
drove mine, yrobably twsnty- five yzarag.

What kind of a flow 414 1t have?

Bomething avout the same as mine.

DAVIG & CAAMER, SHORTHAKD KEPONTERS, WALKER BANK BLDG,, EALT LAKE CITY




) e e

O B0

b

O = D = O

> £H >

Q

How lonz did it 3o sontinue?

For a number of years, probably eight or ten years.
Then what beoame of the stream?

Stream 1s very 9gmall at the present tims.

Haa been failing until there 1 but little of it ?
Little of it.

Hag 1t besn a0 for some time, or 19 it a gradual failing.
gradual failling.

Do you know of any other wslls that have bsgen undsr your

obasrvation?

I xnow nf one other well.
Whayre 1s that?

That 138 on 9th Weat batwaesn 1lst and 2nd 3nuth.

. Whose w2ll 44 thatt?

. (Genraa T, Psaay, JY.

How far ia that from your pluzce?

. About thres hlocks wagt and one northe

When was that well drivent?

I anuldn't gay exantly whsn At wis driven, 1t must be along
about twenty years,

What kind of a atreamdid 4t flow at the bsginninz?

When T firaet aaw the wsll it was pretty zood aize stream,
probably forty 7allons.

Do you know how long it continued at that?

No gair, T don't,

Do you know what it i1a flowing at the pressnt tima?

T know 4t flowa out of an insh and 2 half pipe, but doesn't
flow over twe or three 1nohes, just bubbles over the top

nf the pips.

What would you gstimate the flow?

I should aay about aizsht or ten gallona.

No you know how lopz it has been flowing at that rats?

I vagss by every summer quite often.

Haa 4t been gradually diminishinz, or has 1% been stationary?

Been going down hill, my obiervation.
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DO you khow of any others? 4. N2 sir.

CRNSS TXAMINATION by MTe A« O« Hatoh.
Do you know of any new wells that have heen driven in the gioi-
nity on highar ground, near ths mouth of the canyon?

No sir, I don!ta

=

ngaraer t9 the mountain eastt

No sir, I don't know of any.

Do you know the well of Dre Pike's down herse, former vesidisnast

- No, I dontt know that I do. I remember the fountain that

run from 1t one time.

It come from the artesian wsll?

T think it 44d first, but I bslieve they put the clty water
in latex.

YOou know the Roberts houss flowing well?

No air.

YOu know there is a flowino well thers?

No gir, [ don't.

You have sesan ths fountain thers?

Yes oir, I have 3¢en ths fountuin, but I didn't know whers
the water oame from.

Are you acqualinted with the wall oan the ¥arnsworth plage on
lat Noxth? A, NO sir,

Or the Ben Baskman plaoe?

No sir, I don't have ooscagsinn to 20 up thera.

Are you agquainted with the well on the s2l4d Smont double lot
down here on lst South, dOuble housse ?

No air, I don'% know anythingzg about the wella.

Do you know of any well that has not dsocreassd in its flow
up to the preassnt year 7

No gir, I don't,

Within the sity?

My personal knowledge of the flowing well seystem is they are

all a £24lurse,
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That 48 those that you have observed?
Yes 3ixe
You don't know that thse Robsrts psople aprinkle their lawn at

their fountain and have for years from their flowing wellf

. No, I don'ts

And that the water runs quite a lot into the irrigation syatem

- wheneverdd ia alldwed to yun from the pips?

No sir, I don't know of it.

Do you know the sourge of artssian water?

. Where it somes from?

Yéa. A. Yes 3ir.

Where?

Out of the ground.

Of course it originally oomes from the olnuds, I presume too?
Well, 1t might do sometime, wertainly.

But you have never made a study of artesian water systsm,

- have you? As NO sir.

. And your experiende has besn on thoss few wsells you have

noticed in your immediate visinity ?

" No air, I have had other expsriense with wells.

Wherse, artesian wells.

I have one on the farm,

Where 19 that’

That 19 just north of the road that zo99 to the sugar faotory,
about two hundred rods.A

what has been the oondition as to that?

That was a very large well one time, but tod-y it 13 dowmn

probably one-third, or two-fifths of 1ts natural flow.

- How was it last year?

well, getting amaller all the time.
As somparel with when it was firet driven ?
I would say 4t was more than a third less.

How long had 1t besen since it was drivent?

9ince 4t waas drove?
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Yes.

Drove about twenty~five years 23

What does it flow now?

I never measured 1it.

About, approximttely.

I think 1t would flow twenty~-five gallon now, and maybs better.
Are you aoquainted with the flowing well on the wWill Claggz
farm?

Craig?

Clegg farm?

NO air, I am note

At Linden? A. No sir.

Have you been alony the drivs by the sugar slicing plant throuzh
to Pleasant Grove on that lowasr gounty road?

Yeas sir,

And have you notiasd a large flowing wsll, about a four inzh
pipe about five miles out?

I know there 19 two or three large wells on the Lake View r~ad

- drove with five insh pipes

Have you notloed any inorsase or dasrseass in the flow of
those wella?

No alr, T have not been ovar there this season.

Do you know whether they were driven singe you drove your well?

Yea, I think they wers driven sings T drove mine, but they are
a lony ways from it.

Two or three miles away, aren't thay?

Javen or eight.

Did you ask me if it was seven or sizht, or 4id you gsay it

was seven or sisht?

T said 1 thought 4t wag seven or eizht milag.

Tha% is what I understosd you, but ¥v. Bonth undarstend you
differently. I think that is all.
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JOSEPH I. BULLOCK, 2allsed by the defendant, Provo

'City,'being first duly sworn, teatifisa a3 follows:

DIRECT TXAMINATION by Mf. Q. CG. Righardas.
Your name is Joseph I. Bullock? A, Yes sir,

You resida in Prove? As Y23 six.

Whereabouts in the eity do you live?

On 3rd South and 5th Waste

Have you a flowiny well on your plauost?

I di4 have one.time, ain't zot none now.

When did you have the wéll?

Last summers

When was it driven?

Drove elzht years azo.

By yout? As Y23 sir,

And what did it flow at the time i1t was driven?

Well, nearest estimate to it, some said seventy-five gallong,

some saild a hundred, bizg flow.

Beventy~-five to a hundred gallons?

Yes.

How long 4id it o-ntinue to flow that quantity or approximately
that?

It flowed for about two months, then it g¢ommenced to going

drys

D4 it zo dry rapidly or zradually?

What?t

Pid A¢ go dry rapidly or gradually, 414 it fall rapidly or
gradually?
Yes, it failsd pretty rapidly.

Ia the well entirely dry now ?

It ain't running at all nows
It isn't running at 241 now?

Juat along the toye

When did 4t heocome dry?
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Last year it went dry. Quit dropping on the third day of

- January.

A year and & half ago? A, Yesg.

And 1t was failing rapidly from the time it was driven until —-

Yes.

It did go dry?

' Went dry in Deocember ysar it was drove. It was drove in

October.

. Now, have you any other wellas?

Have you any othsr wells, flowing wells?

Not thers, I have some on my farm along west of it.
| Where 1s that?

gThrae miles weat from there.

Do you know of ahy flowing wells nsar you, owned by your

“nelghbora? As No.

ORNSS EXAMINATINON by MTe A, C. Hatohs

' Wheve is your well situated?

 What 18 1t?

Where 18 your flowing well situated, on vour oity lot?
Right there at my house,

Do you know of any wells having bsen driven since your's was

driven in that vioinity? 4, No.
| Or higher up toward the mountain? A, No.
' Either north or south? A, No.

' Or below your well in the bottoms?
‘No, I don't know any that has bsen driven 3inos I drove mine
‘at all around in the neighborhood. Mine is the deepest well

' there 14 in the town, I guess,

& How deep 1a your's?

Four hundred and twenty fests

‘And 1t was dviven about 2ight years ago?

How?
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About eight yeérs ago?
Eight.years 220 this next winter.
 What 3iged pipe was it?

What size?

Yes.

Two inch well.

' You say 1t went dry last October, ysar ago?

Went dry every winter sinss it was drove, then it eomes wp

agaih.

It nevar has been 3 permanent flow sinss it was driven?

' No.

But during oertain padts of the ysar it doss flow?

During the summsr time it flowsd like the dickens until this

summere

' Until this summer it flowed squal to any othsr summer?

Y€ g,

' And this summer being an extraordinarily light snow fall--

' I don't know anythinz about that.

| You know it 1s, don't you?

It didn't flow anyhow.
You have heretofere had sxperienscs, have you not, in springs

- going dry?

/No, T have never had any expsrienocs.

. I 02ll your attention to Blue Mountain, Colorado?

' T never had no sprinzs 2o 4ry.

' You never ownsd any springs, did you'

' How? |

onu never owned any aprings, d4did you? A, No.

| But you 4o know of sprinzs going dry, 4on't you?

i;I have heard of them.

| And you have aotually seen it demonstrated where there was

2 living gtream for & whols year, the nsxt year was absolutely

. dry, havsen't you?

' I don't know where.
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I ¢all your attention to Blue Mountain, Onlorsdo. You are
acquainted there, arentt yout
I don't know where I ever seen them going dry.

Sir?

I don't know where I have seen any of them going dry.

You havs geen the water there flowing a sonstant stream ons
whole summer and the nextt summer an absolutely dry shannel,
haven't yout?

Where 18 that?

In Blue Mountain, Colorado?

I never notised it.

You have seen & lake thers one ysar where a thousand head
of cattle aould be ilrrigated and the next year a dust bed,
haven't you?

I was never on Blue MOuntain but one summer.

That accounts for 1t, you are not acquaintsd with those ciroum-
stances? A. No.

It was your brother John.

John haa been all over it.

REDTREOT EXAMINATION by Mr. O. C. Righards.
Now, I misunderstood you, I guess, You say your well has besn
floming every year?
Every summner, it oomes up along about the 20th of May.
I misunderatood you then?
Rung a good 9tream.
What kind of & flow have you bsen gotting eaoh summer?
A good big flowe |
How, compared with your firat flow?
I oouldn't tell any'difference.
Then you gay it driss up?
Dries upe
When?t

Along about Decembaer and January.
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That has been the 0ass each year cinsge tha well waas driven?
Yes air.

Until this year? A, Yea sir,

You say you have no' water this year?

No water to speak of only just for the chiskens.

Dy > T S D D - . -

JOEL A, JOHNSON, ¢alled by the dsafsndant Provo
City, being first duly sworn, tzatifiss a3 follows:

DIRECT EXAMTINATION by MTe 3¢ Cs Risharda.
Mr. Johnaon, where do you liva?
I live 337 North 7th West, betwsesn 3rd and 4th North.
In this oity? Ae Yes air.

. Your name i3 Josel A. Johnson?

Josl A. Johnson.

. Have you a flowinz w211 on your propsriy?

Yaa 3ir.

| You live an Blook 103, Plat A, do ysu ?

Blosk 103, Jjust about the ocsnter of the blosok.

. How long sinse that well was drivent

A8 near as I oan recollect I drove it in 1895, sammer.

. You remamber the depth of the well?
| Down 145 feet, piped all the way.
. What kind of a stream did you get at the time you drove 1t?

It went eighteen inches to two fe-t above ths pipe when it

| was drove.

i How longz did it continue that flow?

. Between two and thraee yaars.

. Then what changs was in ths stream, 4f any?

. It went dowm about thrae-quarters or more, maybe more.
. How long 4i4 it continus that way?

| Wall, it kept gradwally zoiny down and I had it 4rilled out

the ssecond time.
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How long did it continue that way?

:Well. it come back after I had it 4rilled and lasted about

& ysar and 2 half, twe veari.

Then what ghange?

Then 1t went dowm agzain.

And until the present what 1s the size of the stream flowin=?
| Well, tims of the sarthquuke at Salt Laks, after the San

- Francisno quaks 1% opsned up and run £ar about 3ix or sioht

- months again pratty falr gtream; then 1t has been diminishing
from that tims until now.

- What size stream have you at the pressnt time?

T got a stream about ths 3ize of my thumb running from it now,

I never measursd it.

When the flow was ths greatest how mich land 414 you irrigatsd

from 1t°%

Oh, maybe eighth of an asrs.

Was 1t suffisient to irrigate any quantity at all?
' Sir.
I8 the stream large snouzh now to 4 you any zood at all?

I oould not run it aoross this room,

Do you know of any other wslls in your immediate losallty?

Yes sir, there is two of them on the next bBlock west of ms,

about nineteen rods from mins.

Whose wella are th8ae?

' One of them la drove by Robert Lidyard, and ths other Leroy
Dixon, about twelve or thirteen rods apart.

iNow apeaking of Mr. Lidyard's well, about when was that driven,
' do you remsmber?

It was driven juast shortly after mine was driven.

\What kind of s flow did he get there?

He got a gooi,blg,strong, flow, pretty near liks mins.
How long did it sontinue?

Oh, I gusess 2ouple, thres years, then 1% went down. Then

they went at 1t and drilled it out further and irovs down
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several fest. I don't regolleet just how far, and they
zot another stream about as big as it was when they first
drove 1 t.

How long did it continue?

- I don't know exaotly, but it has beaen goinz down lately.

Well what kind of a stream i3 it flowing at the pressent time?

- Very small stream. I saw it run a0r0ss the lot the other day,
- and they could not run aoross sight rods.
 Wasn't large enough t0o run aoross eight rods. Do you think 1t

j was of suffiaglsnt 9ize to be of any assistance in irrigation?

They olaim they dtannot irrizats anythinz with 4t at all,
HOw about the othsr well you apaesk of, Mayor Dixon?

Th .t was a 2004, biz flow befors it went totally dry, and

| cleaned it outy, and bsen a littlasgtrsam sinos. I have not
been to it lataly.

- About when was 4t driven?

. That I ocouldn't tell you.

' You remembax sesing a largs stream?

' Yesa, I have,

And 1t disapvearaed?
I s9en it when 4t was firat drove.

How mush of a atveam was 1t last you saw of 1t?

 Well, it was very small, 1t has been several ysars since I was

'right to the well.

‘
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WALTTR 00X oalled by the defendant Provo City, being

first duly aworn, tostifies as followa:

DIREOT EXAMINATION by Mr. 2 C. Rishardas.

Your name 13 Walter Cox? Ae Y€a air,

You live in Provo? Ae Yes 3ir.

Whereabouts in the city 40 you livae?

Weat Oéntar.

DAVIS & CRAMER, SHORTHAND HEFOXTERSG. WALKER BANK BLOG., FALT LAKE CiTY




.7 TR SR 15

S

Fa RS

R DT S

> 0 P O = D

D O B e B S

How long have you lived here?

About forty-two years.

Havs you any flowing wells? 4« YSq,

Wheref

Weat Contor,

And when was it driven?

Fiftesn years ago.

What flow did it have at the tims it waa driven?
About thirty-five gallons a2 minute.

How long 4id4 it continue at that?

Just as good now as it was then.

Been no changs in it? A. No.

Do you know of any ethar wella in that 1mmediate vioinity?
Yés air,

Who has themp

My neizhbor aeroas the road, John Nslaon, hae one.
How far from your well is that, the ons that i3 flowinz the
full atream?

Oh, about twd blosks.

Whioh wsll was driven first, your's or his?

Mins.

His well was driven aft<r your's was Ant? 4. Yes.
And 4o you know what kknd of a stream he gata?
Yes, he has about twenty gallons, T think.

At the time it was driven? A, Yés,

How long did it zontinue at that?

Not very long. |

What time would you suggest?

After a soupls of yéars it begin to go down 3ome.
How lonz 4id it sontinue to diminigh?

Until he sleansd 1t out.

Then d4id the stream =wxeturn?

Then the stream inorsased again for a while.

How long did it continue at inoreassd flow?
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About. tvo years, I would judgs,
Then what begama of the stream?

Oh, shez runs now about thres or four gallons 2 minute, I guess
is all..

That 13 John Nselson's well? A, Yes,

And how long has it been running at this diminished rate?
What ¢

How long has it bs2n running at this diminishad rate?
Why, a coupls of years i1t has been running small stream.

Bean gradully outtinz off, has 1t 7 Ae Yes,

. Ars there any other wells in your immediate vicinity you are

acquainted with?

- There was one driven by my neizhbor on my lins between him

and mee.

¢ Whose well was that?

o

> 0 O > £ P O >

. That was John We Hoover drove a well, that i3 about probably

fourteen yocars ago, twalve or fourteen yeara agos

- That 49 on the dividinz line betwsen you and Mre Hoovaert?

Yea.

- Now, how mush 444 it flow at that time?
- About twenty gallons, I would judge.
. Howv much?

- About twenty gallons.

How lonz did it sontinue at that flow?
About a oouple years. .

Then what change was thers in the etream?
Why, 8he died out,

Entiresly ?

Yes, shs diad out antirely,

Hasn't baen flowing any sinae? As Now
Have you any other wells down theve?

No, my neighbors have note

Have you any other wells?

Yan, I drove a well at tha north top snd of my field.
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In the same manner?

. Yesa, about fourteen years ago.

| How far was that from the well that has been flowing thirty-five

gallong all this time?

. Bes about thirty o» foxty rods north.
| Whish wsll was driven firat?

The one I drovs flrst, the one that throwed thirty-five gallons
fifteen years ago.

The first well you drove i3 otill flowing?

| Yea 3ir.

These athers have all bsen driven sinoce? Ae Ye8 9iry
Don't seem %o have affeoted that flow?
Just as good as evaers

Now, tell us sbout the other well?

It gradwlly went dry.

Hom long ago did you drive 1t%

How long ainos I Arovs it?

Yea.

Fourteen ysaxrdge

How lonz 4id it continue with that flow?
About two yeara.

How mush of & stream did you got’

. Tvwenty zallong.

Osntinued for ahout two years, then what change ocama?

Simply 4died away.

. Entirely dry now?

Dry nowe.

Are there any other wells down there in your immediatse vioinity?
I don't know of any.

What about Jogseph Dﬁnn's woll?

Who?

. Joseph Dunn.

In provo City here?

| Yea,

I drove a well Jnseph Dunn owng now, thirty-five years ago.
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That 43 on Blook 60, Plat .A?
On 7th West and lat South.

. How mack a1d 4t flow at that time?

| About thirty-five gallons.

| A minute? A Yes.

. Do you know about how ldng it continued to flow at that rate?
i It continued that way for five years T lived thare.

- And then d4id ths shange ocoms?

- I don't know a3 t9 when 3hs ecamgy but 1 saw 1t sometims agn,
; examined 1t, and looked to be runnimnz about 2izght or tan

% gallons a minute, the same 0ld well.

| Same old well, but you don't know when ths change come, some-

 %ime between fivs years ago and short time ago?

ﬁ I don't know when.

f Do you know of any others?

Yea, I drove a well aoross the road in my ather residence,

about the same timse.

| Is that up town hers, or by ths othar plage?

* That 1s aorosas the road from M. Dunne.

What kind of a well was that?

That 19 Just as good as the other onse, abnut thirty-five
gallona.

How long 414 it continue to run at that

All the time I lived there, that was probably ten yearas

. How long ago did you drive it ?

| What she is vunning now, I don't know; I beliave she is all

fright yote

il
|

You don't know ag to that?

I have not been theras to see, but I belleve she 1s all rizht,

; I haven't heard.

| You haven't hsard one way or the other?

%?No.

| How far from the Dunn well w3 that?

:That 19 about 9ix rody.
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CRNOSS WXRMINATTON by Mre A. C. Hatoh

 Whioh was driven first, Dumn well or this one of your's just
- agross the road?
. Sixr?

: Which was driven first, the Dunn well or your's Just aoross

the road?

- Mine first. They ars both mine.

They were both yours? Ao Yes,

- Whish one was driven first, one on the Nunn wroperty oOr a0rosy

. the r034?

| Ona on the east, and Duan 13 on tha wsat,

Which was the deeper of the twof A, Yesa,

. Whioh was the degpsxr of the two?

Whioh w2a the dsapsx?

| Y®ag,

- They are about the same, Judge.
. Well, do you know? As Yéd,
. Whioh was despar?

It 43 one hundred and elzhty-five feet, somsthinz that

. neighborhood, both of tham.

Do you know whe ther one of them is mors or less than one hundred

~ and elghty-five foat?

No, I don't; but 4t i3 in that neizhborhoods

. You don't know which well is deepsr than the other!
. No, I don'te

If thers is any difference?

! No. I don!'t,.

I8 the durface ground about lavel, about the same?

Yes, about the sames

. Now, with regard to the wells you firast testified to, are they

within the Prove Oity limits? Ae YCa.
Or on the farm west?

Yéa, they are in the oity.

~ Within the oity limita? A. Yeos sir.

Within the 1ot arvea?
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Is 1t within the lot area? or within the farm arsa?
Farm arase

Is 1t watered from the Prove City ditches or from Littls Dry

Orssk?

I sanmot heax.

18 1t irrigated, that land, from Provo Oity, or from Little
Dry Creek? °

From Little Dry Creek. ‘

It 1s not within the Prove Gity? Ae NO 3izx

Syetem? 4. No alx. i

The Dunn 1ot and the other lot are within the Provo Jity?

Yoa air.
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SONTT Pe STEWART, recalled.

ORNSS EXAMINATION by MYe A O Hatohs
Did you include within the area of irrisated land uny of thse
landa of these partiss having wells as teatifiesd, as being
lrrigated from the artesian water?

Some of thease parties who have testified, some of the land

 of these partiea, of some of thease partisa that have testified

5

Eal

was deducted from the irrigation right and sharged up to the
artesian right, ox 1053 not appear in the acreage submitted.
hish ones are they?
The Dunn, Jn9eph We Dunn plage, just testified to by Mr._cox.
How mushe We will postpone 1%, the zsourt w1ll be in sesaion
in the morning?

TH® ONMRT: No, I think we will finish this evenings
I am going to finish tonight 4f we have to huve a night
20381 oN,

MRe J¢ 0o RICHARDS: I think wa can close befors

slx o'ologk, what we have.
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MR, A. O. HATCH: YOu may leavs the stand.

MR, WENGE®HOOD: I want to ask two or thrse questiona.

ORNSS TXAMINATION by Mre Wedgewood.

. Mr., Stewart, turn around a moment. Now, you, a3 .I undsesstood,

sald in your opinion thers was six per oent of this acreage,
505« 73 which was at }resent ocoupisd by something that
exoludes present irrigation?
I oannot say 4t is oocupled By things that excludes it, bacause
it might be & lane
| Cut 1t out now for a minuts, please-=
‘ MR, 9. O, RIOHARDS: Let it in,
I will give you a chanoe, I only want o falr answer to my
ques tion,

MRs 2 ¢ RICHARDS: He is gzivinz it to you.
It is not at present irrigatedf

A 1% 13 not at present irrigated

Begauss somathing 1s heing done with the land 3o that it oould
- not be 1rrigated at the same time this is being done?
It 19 not being drrigated.
And whether 4t will be irrigated in the future i3 a pure guess
on your part? A, Yes sir,
. Whether a greater per osnt than 3ix per cent wili not be irri-
gated in the future i3 a purs guess?
Yes sir.
Now then, just one questions I would like to make this witness
my own witnees, 1t 13 not proper crosa examination.

MR, 0.0 RIGHARDS: Go ahead,
A8 Judge Hatsoh said there five gallons per minute would be
three nundred galloha per hour, would 41t not?
Yes 8ir,.
Yhat would be seven and a half gdllons in a cubis foot, is
there not? Ae Yea siv.

90 that would be subatantially forty oublec feet per lhour
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flowing from the well, flowing five gallons per minute?

- No, I think not.

Seven and a half into threse hundred gos=3 forty-five,
THE OO0URT: That is palpable it would be forty-five.

And the arsa of two squars rods would ba subatantially S5Wi.kh

'equare fest?

Approximatelys

And forty gallonsper hour flowing twanty-four hours would

be 960 gallons, would it not, 960 subic feet?

Appreximately,

30 then approximately five gallons per minute would aovar two
square rods substantially 1.8 feet desp every twenty-four hours,
would 4t not? That 13, 5445 will go inte 960 substantially
1.87 - Ae Yes siv.

REORO3S EXAMINTION By Mre As 2. Hatoh.

Mr. Qtewart, will ynu make a note of the different ones who
teatif led as to having avtesian wells, and whsther or not

ary portion of the lots are irrigated from the artesian wells
and what, 1f any portion, has been excluded by you in this
505, 73 ssoond feet by resson of the artesian wells, and we

will oall you later~~ 505.73% aores, you undsratand the questiond
I belisve r understand the question, but on the spur of the
moment, be difficult for me to zo into every oge of thaese.

Don't do it now; I say we will excuss you while you look

it up and will 0all you later on that asubjestd

THE A%URT: Now Judge Booth.

MRe JOHN %, BNOTHE  Your Honor pleasse, it was
expsacted the oourt would adjourn at five n'clock, and I find
my witness has gone, and I will ask this matter of mine may
go over until the next sitting.

MR, o So RICHARDS: It was stipulated between the
plaintiff and Provo City the other day that 16% ssoconi feet of

vater for the Faotory race would be substituted for the 13.75
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feste We desire to offer svidenoe now to show that the

13.75 would not supply ths demand or turn the machinery of

~ the mills and that the 16} feet is essential for that pur-

pose. There will be no oross sexamination, I assume, on this

matter; won't take but a moment to 40 ite
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WILLIAM Mo BOSTAPH, recalleds

DIREOT EXAMINATION by Mrfe Ca O Righardss
You havs examined the flow of the water inm what i3 known as
the Fastory vaoce? Ae Yes sirv.
Being used by the mills and manufasturins down there?

Yea air.

~ And do you know whether 13.75 seeond feet will osperate those

mills?

Well'no. 1%. 75 aeoond feet will note

Will 164 seannd fest oconstant flow do 1t?

164 seoond feet gconstant flow would for = time operate thoms
I am spsaking now just 16%?

No, 16& will nots

That 1a what I am asking yout 4 NOo

Now, agsuming that the water, the equivalent of 16} of 134
congtant feet,13 3/4 gonsgtant feet, suppliaed to the whesels
¢ven honrs 2 day for éix days a week or any time equivalent
of that, will that turn the wheels, 13.75%

It would zive some powsr, but it would not opsrate those mills
suboesafully.

Would it require as mush as 16} second fest zonstant flow,

or the squivalent of that, and applied , 93y eleven hours

a day for six days in a week to opsrate those mille sugeessfullyd

That would make a practionl,effeotive opsration, not to its
maximum, but would operate the mill,

To what pergentage of the maximum or full running ability of




b

the mill would be produced by that 16} second fest, or the
equivalent of that?

It would be somewhsrs about two~thirds to three-fourthse
Of 1ts full capasity?

0f the maximum power.

3C0TT Pa STTWART reoallsd.

BIREQT EXAMINATION by Mr. 0. ¢s Riahards,

You are acqualnted with the Fastory rasa?

Yes air. .
Quantity of water flowing in it?. Ao Yes sir,
The oharaot r of ths mills looated alonz the atream?
Yes air.

Quantity of water they wequirs to operatae?

Yes air,

I #4111 ask ynu 1f 13,75 feet of water flowing in the shannel
will operate the mill?

I would aay not,

- Or 16% feet?

Not nessgsarily.

I waa jhst asking the constant atream.

No aix.

Then will the equivaleht of 13.75 fs2t flowinz eleven hours
a day for ailx days of the week opsrate the mills in your
opinion?

Not in my opinion.

Will any lees than 163 second feet, that i3, the equivalent

- of 164 sacond sonstant £low applisd to the whesls eleven hours

8 day for six days in the week operate them sussessfully?
I think note
What peroentage of the maximum power or full powsr of the

maohinery of those mills san b2 operated in your opinion with
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the equivalent of 15} second feet conytand flow applied to

the wheels elaven hours a day six days in the waek?

Some of the mills I think it would operate praastically to fadl
capaoitye Other of the mills perhaps to 60 to 70 per cent
gapaci ty. :

MR, ¥, S. RICHARDS: Your Honor pl=zase, I don't
know whether the qualification of thess twe gentlemen as
oivil engineerg to tostify as exparts has besn established
by the resord.

THE ONURT: It has been gonneded.

MRe Fe S¢ RICHARDS: If not I dssire to have that
admisaion.

MR, JACOB TVANS: It is adwmitted.

THE COURT: Mre Stewart's qualifiocation waa shown
early in the ogase, and Mr. Bostaph's was admitted today.

MRe Fo S RICHARDS: There 49 one other matter,
your Honor please, we desirs to introaduss testimony upon ’
very brief 1ndegd. but T think perhaps under the oiroumstansces
1t might better be postponsd until a future time, and that 1
the sugzzeation that has besn made, or motion that has been
midie, to extent the time for the apportionment of ths water
ingtead of having it changed on the 20th of July, to have

an extension until the first of Saptember, first of Auguste—-

from the 20th of July until the firet of Auzusts I understinde--

THE COOURT: Change in the duty?

M3, Fo Se RIOCHARDS: VY23, to have the same duty
sontinue from the 20th of July until the firet of August ine-
gtead of ohanzing the duty on the 20th.e Now», I am advised,
your Honor pleass, thsre ars soms othar partiss to the action
who deaire to join in that request, and we thereforse suggest
it might proverly be daferred until somas other time.

MR. A. O, HATCH: MYs Ray 43 opposing that shange.

MRe JACOB EVANS: And wants notioe.

MR, As 2, HATCH: And wanted notige, 2nd a2 I undsr~




stand, we will oppose that change.

MR, F. Se¢ RICHARDS: I just desire to @1l the court's

- attention to it so that it won't be underatnod we waived that .

| MRe A. C. HATCH: The grounds upon which i1t is based
in the motion is that ths orops are later in maturing in
Provo Oity than in the area surrounding.

MRe Fo S, RICHARDS: What we propose to show is
betwesn the 20th of July, as I am advised and first of August
there 13 orops of grain have to be irrigated, and that it is
not until about the firgt that the necessity for the wse of
the water diminishes. Now reserving that, if your Honor
- Please, I think that we are throurh for the present.

MRe JAQOB EVANS: If the court please, I didn't

: underétand this matter was opensd up for the purpose of dater~
- wining that question, and I am satisfied that there will be a
great deal of oppnsition on the part of the Proye Benoch and

- all the Benoh people. In other words, the contention will

he made on the vart of practioally all the parti=s thers i3
not any such differencs, 30 far as ths ssas0on i3 gonsermed
in Provo as there 43 on the Bench, and if that is opened up,
they asek to have ths water turned to tham at A different time
than they want 1t turned 1o the other psopls, and it will

. open up new questions which will probably inveolwve sonsiderable
evidenoe.

THET COURT: It that correct, 4023 4t inslude that?
Does 4t involve a change of the water at a different tims?

UWR, 7, S. RIOHARDS:  Yes.

MRe JACOB EVANS: 1In othar words, you want t0 put
Provo City in a olass by 1tself, a3 [ underatand it.

MR, T, O RICHARDS: We are not askinz that.

THT CNHURT: It i3 pretty near in a olass by itself
anyhow,

Mi, T 9. RICHARD3: Your Honor pleass, we are not

particularly-= don't desire to be in any slass by oursslves.




We are 3imply stating so far as prove Gity is gongernsd the
| duty should continus, same duty should gontinue from the
20th of July until the first of August. Now, we are advised
there are gome other parties to ths asotion who take the game
view of the matter. As to that, of sourse, we have nothing
to say, and we are not speaking for ths others.

MRe DAVID H JONES: If your Honor pleases, Mr.

Ray i3 not\here, and Timpanogos Canal Company also asks ths
game thing, 43 our orops on the Fast Benoh are a U ttle later
than they are on the othsr Bench. Now, the land on Proveo
Benoh and around in that vioinlty, maturs at least ten days

to two weeks s~oner than ours 4oess And we ask the gsame

duty ocontinue to the first of Auzust. Algo in regard to

the deoislon of the oourt we do not wish to take any part

any further in the desiaslon, as we are satisfied it isg as gond
48 we oan geb, and this ocontroversy that is goinz on betwesn
the Power Plant and Pravo Ressvvoir and Provo Bensh Canal, why,

we don't wiah to take any part in that.

THE ONURT: you msean with raference to the Blue
Cliff right?

MRe JNONES: VYes.

MRe As Oo WATBH : I understard Mr. Ray i3 no longer
represanting the Timpanogos Canal Company in this ocase.

MR, JNONES: Mre. Ray was reprassenting us until he
made his finale-- or when it ocame to the final argument before
the gourt, and then he claimed that he was throuzh with our
0499,

MRe Ae J¢ HATOHS And you paid hin?

MR. JONEZ3 We paid him up until thens

MR, Ae o HATOH: AN4 discharged him?

MR, JONES: well, we glaimsd ha was nur attorney
until the cag9e 2loged, but he slaims 4ifferent.

YRe Ae O HATOH: That 19 why you are appearins hers
in your own behalf today?

MRe JNHNTSG Yes sir.
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VR, Ae Co HATOR That 18 a question, Mr. Ray took

- an exasption today on behalf of the Timpanogoss Irrigation

Company, and I had understood he nec longer represented that
company. I would 1liks to ask Mr. Stewart that question

before we gloses

SOOTT P, STEWART reocalled.

CRNSS WXAMINATION by Mr.e A. s Hatoh,
I oan give some of those that have been msntioned, but not all.
Now, the Dunn, the Dunn property is wholly irrigated as yet
from the artesian water, i1s it not?
I would say no.
Did you exclude the whole of the property?
NO aix.
Just exsluded that portion not now irrigzated?
Yea sir.
DO you know whether they have ever used any oity water upon
that property other than from the Clty mains or water asystem?
I would say they havse used other water.
8inoe the artesian well was dugz?
I think ago.
How mush 4id you 8xolude by reason of the artesian wellf
Ex92luded twenty=-four rods or fifteen hundredths acres.
And the water flowinzg from the artesian well at ths present
time 43 ample to irrigate that?
If handled sontinually I would say yes.
Was that the o0ase a3 to0 all of these artesian wells that
you exoluded landaby reason of the weils being--
1f they had detailed atfention I would say they would all

Arrigate the area gharged to them.
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REDIRECT EXAMINATINN by Mre 0. G« Righards.

- You say ths water would have to be used oontinuously to adoom-

plish that?

On some of the trasta I would say ye3 it would have to be.

- Diverting continuously from one placs and rizht albng ksep

 the water applisd all the time’

- I would g9ay have tn be a 900d deal of datail looking after in

every instansoae.

Far mors 90 than if the water was taken freom the irri~atinz

ditohesa ?

- Far more attention.

- In other words, a reasrvoir or c¢istern, somsthiny would havs

- to be suppliad to ®metain thzs water?

I would say a0,

That 19 applicable to all of them?

| Applinable to all,.

Where you have made allawance? Ae Y23 3ix.

Neoessitate extra expensse and irrigation?

‘Ye a,

Congtaht attention one wesks end to the othsr to zo the rounds?

Yes aix.

 RECRNSS WXAMINATION by MYe As C. Hatoh,

Would 1t require any more attention than i3 nesessary to be

" given t0 the sprinkling for the oity mains?

In genexral it woulds

G OChange 1t from vlase 4o place?

>

> O > oo O

In general 41t would require more attention than the city hoss,
besause the predgsurse i3 not 30 great.

It would have t» be ahanged oftensrt A. Yes sir,

Or not an oftgn. which?

It would have t9 be -~

Presaure not 90 great At would run longer in a plaoe?

1% would have to bo shanged oftener than 4 hoss.
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' If the pressure was not 3o great it would run lass water,

;4wouldn't it? A. Yes six.

Q Ina givan time? A. Yes sir.

Then it wouldn't need changing as oftsn as where there was a
greater quantity of water, would it?
Not to use the watar soonomicallys

MR, JACOB TVANS: If the gourt pleass, as I under-
stand 4t now, T am addressing MY« Richards, the farm acreaze
will remain the sams.

MRe C¢ ¢ RICHARDS: We ars not Propnsine tn offer
testimony in regard to that.

MRe JACDB TBVANS: §o evidencs will be offered 2o5n-
‘oerninz the acrsage of the fary lots?

MRe ¢ O RIOCHARDS: No, we ars not proposinsy to
offer evidenss on that at all.

MR JACOB RVANS: This evidsnos went only to the
0ity lots,
| MR, Cs C. RICHARDS: We introducsd no evidange as
‘to that,

MR, JACODB BVANS: Thers will b2 no shange asked
a8 %0 the farm aocreage by reason of the farm lota,

M. A, O, HATCH: That 4is as to the duty. I didn't
quite understand Mf, Bvans's question. The matter, and
only mattar Mr. Hiohérds 8aid they proposed further to offer
was the qusstion of the change from July 20th t0 ~-

THE ONURT: To August firat.

VR, A. C. HATOR From July 20th, as it now is, to
July 20th, they ask that be changed from Juns 20th to Auzust

firat,

THE 0ONURT: Yes.

MRs A, Co HATCH: And they ask that only as to Prove
Clty?

MRe O, Ts RICHARDS: We ars not representinz anyone
elss.

MR, Ao 0. HATCH: Of courde if that i3 gone into it
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would really ohange the duty of ths watser, and I understond
; the court to 8ay that w-ould not be zone into at the time of
 the filing of their motion. That i3 why 1 wanted to be ckear
} on it. '
MR, . Os RICHARDS: Bur position, to state it
| again, is this: That down hers we raquire the water to
.; irrigate between the 20th of July and first of August, our
| last watering, ws need it later than thsy 4o on the highse
- landa, and thset ias whywe agk 30 far as ws arve 32n9srned, to
f have the psriod extended until the first day of Ausust be-
. fore we drop the duty. Some undersgtandinz in one ssnse it
18 a change of duty, another it 13 not. I% is aimply
extending the present fixed duty by the court ten days, push-
ing 1t on tem days until we can gst the last water for our
ordpps down hers, which are ten days later than on the higher
| land.
| THE OOURT: I don't think I «will open it up, I
 think I have sone to the limit openine this case up, and I
' oan se2 that would be opening up 2 3cops that mizht take a week
or ten dayg,

MR, Ae O¢ HATCH: Take 3 week or ten days in any
iemnh
| THY ONURT: we 3apent 40 mush tims on the qu=stion
. of the duty of water,and that woulgf0peninz up the gquestion »f
. the duty of waters I don't think we ouzht to do 1it.
MRe ¥o Se¢ RICHARDS: Your Honor pleass, our clisnts
- feel it i3 a very sorious matter to thems I hesitate to say
| that-- of course, I don't want to arzus the case after the
‘oourt has descided, Af the court has decided, but I 4o desire
- to say 1t 19 an excesdinzly important matter, and it seems
as thouzh 1t would requirs 2 very short time to introduce
:the evidenoce and your Honor determine the question.

THT 0NURT: I fesl +this way about the matter of

dufy. If the sourt had given to the lands in Provo City under
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the aérsageAthat is shown,and ths sourt found the duty all
through the firat part of the seadon the same a3 i3 fixad
from the 20th of J.ulfy- én. the gourt has given 3 very libsral
‘duty s Descauss I_fe%i?grom the evidenss, x%%x it seems that

18 the situationy I have given hare a duty to ths water lowar
than I have ever known a duty to bs Ziven to water in this
state, and I hardly feel justified in rsopening the matter.

| Under the evidenoe as it stands 1 think the court would have
been justified in giving a2 higher duty to ths water than the
court 4id zive all the way throush, but 7 give an exesptinn-
ally low duty to ths water and it ig exosptionilly low from
the July 20th period on. I% i3 not a3 thoush the asourt
had shut the water off from you that time; 1t msrely changss
the duty of ths water,

MR, Fo Se RICHARDS: Your Honor please, a3 I say,

I don't want to disouss with the sourt aftsr the court makes

up 1ts mind, but I want to impress upon tha sourt the faot

our olients feel it i3 & very merious qusstion . If they
could offer the tsatimony thsy think your Honor would modify
your visw with reference to that matter, snd we as;fto do it
and 9till ask 1f the court has not finally settled tha quastion.

THE GOURT: I will not finally rule upon your appli-
Oation until the next session of the sourt, and give you the
opportunity to again renew your requsst.

MR, Fo $¢ RIOHARDS: Thank your Honors

Y% ONURT: I will not say at this time I will open
it. My impressions are 1 will not.

M, T. S. RICHARD3: Thank your Honor for lsaving
the matter ownen.

MR, WEDGEWAND: While I have it in mind see 4if my
friends agres with me if wa put on testimony in relation to
the aorsaze of Provo City it would show and two witnessss
would swear, or three, as 2 result of their testimony, that

fair survey of the aorsage a8 “as mads would bs 505,73, and




that thsere 13 at least 6 per sent whisch aomes under the head
a3 te3tifisd to by Mr. Stewart, 30 agrss or mors thers that
was not irrigated, wa§ used at prasant for something that is
- inocompatibls with pressnt irrigation and cultivation, and
the question whather water should be awarded to that i3 a
question for the oourte Is that rizht, gentlemen?
MR, JACNB TVANS: Yes,
MR. Fo Se¢ RICHARDS: Will you state to what purpose=-
¥R, WEDGEWNOD: Instead of putting sur witnesses on.
MR. F. S RICHARDS: It i3 not evidsnce « Ars you
| golnz to offer evidsense on the subjseoct?
MR, WEDAEWNND: I sald there, asked you to admit
our witnesses would awear to that if put on, same as Mr.
Bt ewar te |
MR, F. 9o RICHARDS: I didn't understand you to
aal for any admission. I underatood you to say if you put
- vitnagaes on they would go tesatify. Now, I don't know,
MR, WEDGTEOND: It 13 exaotly as Mre Stewart testifisds
MRe Fo Se RICHARDS: No, M?e Stewart testified that
0. 3 aores ouzht not to be deduated.
THE COURT: The osourt will take a xeocess at this
tims until seven thirty.
MRe Fe 9o RICHARDS: If Mr. Stewart's testimony
i3 in to that effeot,as the General says, and we ars throush
offeriny testimony hsré, why do you want mors teatimony; going
to hand it tn tha sourt why not hand 1t on that testimony,
. why take the time for more, we are not offsrinz mors, we

have nothiny more to offar
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JOSEPH R. MURDOOK, rscalled by the plaintiff, testifies

ag followss

DIRECT TXAMINMTION by ¥re Wedzawnod.

You have bsen sworn? A Y2s8.

Did you go over the ground in this case with prove City?

- What I didn't go over, I had zons over with and shaaksd up vith

Mr. Stewart.

You shackad up nn it 7 A, Yes ainr,

Is A propovtion of this ground of 505 agres vssult of their

- oheoking that 13 not at pregent irrigated?

Yes alr.
About what per cent ia that?

I Judgs thers was ten per cent, but in talking with ths

| representatives of the Provo Benoh and West Union and others,
they were willing to reduce theixr sestimats, and 30 was I, to

| gix per o2nt, the amount My, Stawart testified to.

And you say that 1la not at present irrigated?

It 43 not irvigated, and doss not hava ths appsaranss of bainz

irrigated last ten yaars.

' It 13 Juat a question then what the rizhts to that land are

| ag a mtiter of law? Ae Y03 air,

MR, WEDGEWOND: I donvt think there is anythinz in
repard to the tree question we conalder worth whils to 20
into. If, during the progress of the arzument, this

qu2ation 13 raised aither by brief or othsrwise, and the court

wants to take a lonok around the olty and dee the conditions

I widdl be very glade Otherwise it seems a simple proposition.

TH® ONURT: How do you desire these questions that

. have besn gone into at thig gssglon of the sourt ==

¥Re A. O HATCH: We are willinz to submit them

without argument.
THT ONURT: Do you wish to be heard in argument?
MR, F. 8o RICHARDS: Yes, your Honor, at the converience
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of the gcourte There i3 no hurry about that part of it.
MR. WEDGEWOOD: We will gubmit it without argument.
MR, F. S. RICHARDS: I think, yosur Honor pleass, we
would like to be heard on the subjest vaery briafly.
THE. 0NURT: You want to be heard orally.
MR. Fo 3. RICHARDS: Yes.

THT OOURT: I will fix a time I 2an 2ome d4ovn and

hear it soom, or hsar it at ths time the othar matter is

pressntede.

MRe WEDGEWOND: Let us maks it the time the sther
matter 1s presentsd.

THT COURT: Then the oourt will take an adjournment

at thls time until the 1ssuss are made up in ths Blue CLiff

right, and I will fix a time as #o9n ag the 133ues are mads uﬁ

| on thats /
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IN THE DISTRICT COURT OF UTAH COUNTY, UTAH.

PROVC RESERVOIR COMPANY, )
Plaintifs,
Vs April 11, 1919,
PROVO CITY, BT AL,,

Defendantse.

THE COURT: Gentlemen, I understand the matters
to come hefore us is the appointment of the commissioner
and arrange for a final hearing of the case, I understand
thet 1g &1l we have,

MR, A, C: HATCH: Thet is what we have understood,
There is & matter though in connection with the appointment of.
the commissioner=- not the appointment of the commisgioner, but
as to the distributlion of the water under the tentative
decree that we wish to 2all the court's attention to.

THI COURT: Very well.

MR, JOHN 1, BOOTH: If the court please, there
le & thing I want to call attention to today, I was not
aware of the meeting until within about half an hour, Some
way I di¢ not get notice, When Scott Stewart nmade a
~survey of the land up here for the Upper Hest Union and the
Hast River Lottoms Water Company he included practically twenty
acres and give credit to the Upper East Union of people who
hod no stock at all in the Bast Union, and whose land is
in our distriect, It is evidently a mistake., The Upper Eust
Union tell me they will not contest it, I desire to ask if
1t will be necessary to introduce testimony, or there is
a gtlipulation to that effect, will that be sufficient?

THE COURT: I would think 4if it is stipu]atéd by
the parties in that matter, It is not a matter concern
others,

MR, JOHIT E, BOOTH: No elr, concern nobody but the
two,
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THE COURT: I do not thirk it will be necessary
at &l11,

MRy. JOHIT E, BOOTH: We desire to prepare for the
testimony i1f recesgsary, .

THE COURT: I do not think it will be necessary.

MR, A, C, HATCH: If the court please, the plaine
t1f, o8 I now understand the situation, has egreed with
everyone of the consumers of water, irrigators, as to their
rights under this canal as claimed in its complaint, and they
have all conceded to plaintiff the 50 second feet as stated
in the tentative decree, that is 50 second feet including
the spring waters, The Proveo Bench Canak Company was at the
lagt session of the court disputing the right in some menrer,
but they have now agreed with plaintiff mRXRRXRIRE conceding
the 50 second feet under the Blue Cliff Canal right, that is,
| 50 second feet including the springs and, as I understand,
not fixing the measurement of the springs, but whatever they
ghall measure actually, the springs would be specifically
decreed to plaintiff and the balance of the B0 second fe=t
to be taken from the waters of the river proper, so that
there 18 no dispute whatever as between the users of the
water for idrrigation purposes mand the plaintiff as to the
50 second feet, and in none of our pleadings, so far as 1
have them in mind now, nor in the decree is there anything -
gtated as to the point of diversion ofthis water, the 50
second feet; we have been uynable to take it through our canal,
thet ds, the Blue Cliff canal, the original diverting
point, for a number of years, because of the Telluride Fower
Company having destroyed in a measure as we claim, our
divertingg cenal, but as between the uwers of water for
irrigation there being no dispute, we think that matter will
be conceded to us in the decree, and that we are entitled
to the use of that water during the period until the decree

shall finally be made, and in conneection with that the plaintiff
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has conceded that it will not claim as <Ulass A water right
under it sppropriation, that is, they will not elaim as Clags
A the primary wqter right, anything in excess of what the
court has fixed in its tentative decree, approximatély

240 second feet as primary water, Mr, Ray could not be
- here this morning, I called him up at the instance, as

I was informéd by Mr, Murdoek, of Ray's ¢lient, the Provo

' Bench Canal Company, and he zould not he here because of

a matter in the Federal Court set for argument this morning,
and therefore they are not represented, but Mr, Stratton
'is here, That is a correct statement, is it not, Mr, Stratton?

MR, STRATTON: Yes sir,

MR, A, C, HATCH; And you are the president of the
Provo Bench Canal Company?

MR, STRATTOﬁ: Yes,

MR, A, C, HATCH: Then a question arose with us as
' to the distribution of this water to us by the commissioner,
‘Now,.we have an interest in the ¥rovo Bench Canal by whizch we
can divert at the intake of the Yrovo Bench Canal a portion
1of this Blue Cliff water,

THE COURT: That would permit it to go through the
,powér plant?

MR, A, C, HATCH: Through the power plant and to
~that extent 1f we could take it all through the Provo Bench
 Canal, and apply it upon the lands there would be ro further

dispute between us and the Utéh Power & Light Company.

THE COURT: How much zcan you take?

MR, A, C, HATCH: We can take twenty to thirty
' second feet at that point and that would eliminate the
-jdispute between us to a certaln extent, between us and the
Utah Power & Light Company.

THE COURT: To that extent, at least.

MR, A, C, HATCH: And we understand the situation

to be simply a question between us and the power people

DAVIS &8 CRAMER, SHORTHAND REPORTERS, WALKER BANK BLOG:, SALT LAKE CITY




whether they shall pump up the other twenty feet ahd put it
into our higher canal, or whether we shall pump it up, and that
is really the question in dispute between the Utah Power &
Light and us, Until such time as the matter is determined
between the Utah Power & Light and us, we will probably pump
it up, and we would like the right to take the water where
it 1s so loné a8 there is that quantity of water that we
may get at that point, we would like the commissiorner
instructed to deliver it to us at such point as we can
apply it, and we understand that it will interfere with
no right,

THE COURT: You, for the present then are pumping
it yourself?

MR, A, C, HATCH: We will have to do it if we get
it into our upper canal,

THE COURT: I see,

MR, A, C, HATCH: And we would like when the commise
‘ sloner is appointed that he-- that he classes us as a canyon
' right with the Utah Power & Light Company, and when the Utah
Power & Light Company was short of water the amount decreed
| to it, he has cut us down to a portion, When there was
water in excess under the primary right we think we should
have had distributed to us at any point where it might
be used by us., <Lthat is the only question in it.

THE COURT: Just a moment, Mr, MacLane just
come in representing the Utah Power & Light Company, and
I do not know whether he come in early enough to undere
stand Just what Judge *atch is presenting, and possibly
you had better Wwilefly state for the benefit of Judge
Maclane what you are asking for, because, as I see it, I do
not see it affects the power company partizularly.

MR, A, C, HATCH: I will say all the irrigators
have by stipulation agreed to our Blue Cliff right of 50

gecond feet of primary water, that 1s, including the
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springs which may measure three or four or six second feet, I
do.not have knowledge of the quantity, leaving the only
question before the court now in dispute as the differen:e
between the Utah Power & Light Company and the plaintiff,
all the other matters I understand have been adjusted and
agreed to, . Now, we can use all that 50 second feet of
water at a point below your tail race, approximately 30 seczond
feet, between twenty and thirty seednd‘feet, then the
dispute as between the Utah Power & Light and the plaintiff,
as I understand it would be, first, whether or not we have
& primary right as against you, Lhe only question whether
or not we have a primary right against you to the full 50
second feet, If we have, why, as I understand the matter,
you will still through your flume use it, but it will have
to be put back into the canal by which we can use it, and
that would have to be done by pumping, and we have it
conceded to us by the irrigators., If we use it we will
have to pump it, If you have it and you use it through
your plant, you would have to pump it, That is the

- statement I was making to the court, and the matter to be
thrashed out hereafter before the court in this case will

' be ﬁhe question as between the Utah Power & Light and the
plaintiff only as to the primary rights,

MR, RICHARDS: May it please the court, I might
say 1 have a message from Mr, Ray stating he had been
detained by the Federal Coggt as Judge Hateh stated, and
. would be upable to get dowh; but the only matters coming
. before the court, he uhderstood, was the appointment of
the conmmissioner, to which he made no pm objection, and
‘possible fixing of a date for the taking up of these other
matters that are unfinished, Now, Mr, Thompson, who 1s
a director of the Timpanogas Company requests me to say

for him and for that compény that Mr, Ray represents that
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company, and that he does not understand that they have
arranged as to the Blue Cliff right as the judge has stated

in court,

THE COURT: I do not understand fudge Hateh is
asking for any action confirming any arrangement of this
kind,

MR, RICHARDS: He desires it.unde@stood they did not
agree by consent in Mr, Ray's absence, because Mr, Ray, as
the phone sald, did not understand anything was coming up,
and so told me,

THE COURT: L don't understand so either.

MR, A, C, HATCH: We are not asking it this time,
any permanent or final order be made, we call the court's
attention to the agreement, and Mr, Stratton has acquieszed
in my statement,. The president of the ligpanogas Canal
Company in open court at the last session, in open -ourt
confirmed what & have stated to your Honor in so far as the
Timpanogas Canal Company was concerned, at the last
session of the court, that 1s, a man claiming to be the
president of the Timpanogas Canal in open court conceded
what I heve stated, and no objection to the tentative
decree has heen filed by them up to this time so far as
I now remember, Mr. Ray, when ! called him up, said that
he understood just as waé stated by Brother Richards, and
that he had talked with Mr, Wedgwood and Mr, Evans before
‘engaging himgelf for today in the Federal dourt, That,
had he known this question would probably be brought
to the attention of the court at this time he would havew=
' could have made other arrangements, but that he had advised,
as I understand it, his clients in this agreement consented
' to enter into it, That is true, isn't 1t?

“ MR, STRATTON: Yes sir,

MR, A, C, HATCH: And, as I have stated to the

court, there 1s no dispute now as to our 50 second feet, as
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tail race, or divert it above,

THE COURT: If you divert it above they would be
afiftelaiteld byt

MR, A, C, HATCH: No, because it is only water that
comes through their dam and inflow to t}w.river below their
dam,

THE COURT: What I was getting at is, as I understood
your statement I wanted Judge: MacLane to understand it, I
didn't understand it affected their use of the water at all,

MR, A, C, HATCH: It will not in any manner at all,
as I understand the water that they are now using at their
dam, or diverting,

MR, MACLAN®: As I understand it, your Honor, the
situation then would be substaentially this, that until the
final determination of the relative rights of the Blue Cliff
right and ourselves that the Utah Power & Light Company
would not be required to prorate the amount of water allowed
to it under the existing findings, which would be the basis
of the commisgsloner's action with the Blue V1iff right,

Of course, the Blue Cliff right take their 50 second fect or
whatever quantity it may be, after the Utah Power & Light
right has been satisfied,

THRE COURT: After you have used it,

MR, A, C, HATOH: Yes, so far as the Utah Power &
Light diversion of the water is concerned, yes, It won't
affect the Utah Power & Light in any manner as we understand
it, as the works now exist and as the conditions are.

THE COURT: And probably the sltuation would not be
such it would affect them pending the hearing, because I
expect to have a hearing before we reach the point of low
water, I hope we can have it within the next thirty
days or such a matter, That will come up so that you will
understand.,

MR, MACLANE: If I am correct as to that undere
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standing there is no objection to that as a tentative
arrangement,

THE COURT: That would be merely a direction to
the commissioner how he shall distribute,

MR, A, C, HATCH: You will not be required to
turn any water over your dam tp make up any quantity of our
Blue Cliff right, that is as 1 understand it,

THE COURT: That is all then to come before the
court except the commissioner,

MR, A, C, HATCH: That is all we have,

MR, MACLANE: May I interrupt just a monment,

If the court is going to consider about the time of setting
the case for hearing or not,

THE COURT: Yes, I want to if I san fix a definite
time, if the parties are all represented here so that we can
determine the time when they can come, I would like to
fix it now so that we can all mekeour arrangement with refere
vence to it,

MR, MACLANE: It is largely a question between
Judge *ateh and his associates and myself and associates in
the case, as he has said, I would earnestly request the
court fiix this hearing sometime during the month of Mey, or
the latter part of this month and not later than the latier
part of May, I make that particularly for the reason we have
a water litigation on the Bear River which 1s now set for
hearing early in June, azx and, so far as I know, May will
be comparatively free, and any time during that month will
be satisfactory to us,

MR, RICHARDS:‘ Mr, Ray requested me to state any
time from the first to the 16th of May will be satisfactory
to him, and that will be satisfactory to us,

MR. A, C, HATCH: That will suit us, and the l4th

of lMay-~ the 14th of May is the regular term of our District

Court at Heber, and if we zould get through by then,
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MR, RICHARDS: The Calendar shows the first Monday
in May to be the 5th, how would it be to take it up then?

RSV O VAT G F s That would be very satisfactory
to us so far as I am bersonally concerned, I do not Xknow as
to my associates, but I understand it will be all right with
them,

THE COURT: I commence the trial of a ocase at
Richfield on thd 23rd of this month, April, and we expeest to
take about ten days,

MR, RICHARDS: To make it safer, hadn't we better
day two or three days later?

THR COURT: I am i'nclined to think it would be
better, How long do you take do you think? The only
controversy, I understand, will be between the Utah Power
& Light Company and the plaintiff,

MR, A, C, HATCH: That is the way I understand 1t

THE COURT: How long do you xiknrk estimate it will
take to introduce the testimony you have, Judge MacLane?

MR, MACLANE: Certainly not over two days, and I
do not believe over one, so far as the direct testimony
itself is concerned, three or four hours should do it.

Cross examinatlon may last couple hours or maybe take a
day, I don't know,

MR, A, C, HATCH: We think we have introduzed
everything except possiﬁly one witness, and oughi}to take
more than a day more, Be is ar engineer, and going into
those questions we never know how long it will take to
2rosg exemine him, I think a day though'will be ample time,
We will have two witnesses we will want to offer,

THE COURT: If I set the case for Wednesgday we
can finlsh that week?

DR P A O R /A (OF SR [ T BT 1SR EY O 7%

THE COURT: That may be set for Vedrnesday, the

Tth of May, and that will ensble Judge Hateh to get away
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for his Heber term, and enable me to get back here from
Richfield, at ten o‘clock, or as soon as the train gets in.

Now, gentlemen, have you any suggestions with reference +o

the appointment of o commissioner?

MR, RICHARDS: Mr, Ray Qaid he had no objeztions
to the appointment of Mr, Wentz, and I am instructed to say
that so far as Provo City is concerned we have rone,

MR, A, C. HATCH: Wle have nome,

MR, RICHARDS: And so far as the Timpanogas
is concerned,

THE COURT: The court then will appoint Mr,

Wentz to act as commiscioner until the further odder of
the court, and that means during this year and uptil the
court mekes some change in the matter later, and I take it,
gentlemen, the order may be in the same terms, some condie
tiong may be included in the order that was in the last
orcer made?

MR. A, C;: HATCH: Yes,

THE COURT: And the compensation to the scommise
sioner the same as provided last year,

MR, A, C, HATCH: We are sstisfied with that.

MR, MACLANE: The order does not specifically
cover the manner in which the commissioner shall make up
the river, does 1t?

THE GOURT: Doesit, Mr, Wents?

MR, WENTZ: No,

THE COURT: Would you make any sugzestion with
teference to that?

MR, MACLANE: No, I would rather leave it as it is,
if there is any question should arise, then we can suobmit it
to the commissioner, and if we cannot agree, submit it to
the zourt; I do not thirk it is advisaeble to put it in the
order,

MR, A, C, HATCH; The only matter was the matter
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I called to your Honor's attention,
THE COURT: That would be a matter of direction and
EI take it Mr, Wentz will make the distribution inr accorde
~ance with the statement you made and understanding of the
Utah Power & Light Company, It does not affect their use
of the water, I will have them a copy of the order drawn
of f by the cierk, and sign it and file it, making the
necessary changes of dates, just as the other order reads.
Are there eny other matters the court should consider at
this time before we take a recess? If not, the court
 will stand adjourned until the 7th of May, Wednesday, the
B e i b
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IN THE DISTRICT COURT OF UTAH COUNTY, UTAH

c=n=000unax
- PROVO RESERVOIR COMPANY,
Plaintiff,
Ve
- PROVO CITY,BT AL,
Defendants

May 7, 1919,

MR, JOHIU E, BOOTH: Your Honor please, 1 suppose
it is well to brush a little dust away before you commence
the quarterly cleaning, I think I called your attention to
| a little stipulation hetween the plaintiff Provo Reservoir
. Company and Hyrum Heislet, I believe you have a copy of it,
| and copy is filed with the elerk, There is a stipulation
. dn the matter,I referred your Honor to when you were here
. last betweem the Bast River Bottoms Water Company and Upper
| Bast Union Canal Company wherein the testimony of Scott P,

1 Stewart with regard to the acreage, he included 17,52 acres

| of the Bast River Bottoms land that had never been watered

. from the Upper East Union, and that was a mistake, and we

" have a stipulation it may he corrected,.

THE CUURT: This is the original?

MR, JOHN B; BOOTH: Yes,

THE COURT: It should be filed with the eclerk,

MR, JOHN X, BOOTH:V I filed one with the clerk,

THE COURT: 1Is there something else to be presented
i at this time? '

V7

G5B % 69 00 M3 10 1D A ED MO €0 4 B0 B WO M S KD NG UD GID M PO S T WS GO GO ST WB 4D S e G G5 B A W S S N e e e S e e S e A S e

10:15 A,M,, Recess to 2:00 P, M,

e e i e R e R A ———

DAVIS A CRAMER, SHORTHAND REPORTERS, WALKER BANK SBLDG . SALY LAKE CiTY




During the recess of the court the parties distatea
to the reporter the following stipulation with request that it
be preserved in his notes:

It is agreéd between the plaintiff Provo Reservoir
Company and defendant, Utah Power & Lignht Company, that the
issues arising upon the amendments tb the complaint of the
| Provo Reservoir Company pertaining to the so-called Blue Cliff
| right an® the answer of the Utah Power & Light Company to the
amendment and to the zomplaint as amended, shall be disposed
of as between the Plaintiff, Provo Reservoir Company and
defendant, Utah Power & Light Company by a decision and decree
uhder which the Prove Reservoir Company as successor in intere
est to the Blue Cliff Canal Company, shall have a primary right
| to 50 second feet of the waters of Provo River, which shall
' include Maple Springs, Pony Steele Springs and all other
| springs originally arising in or discharging their water into
j the Blue Cliff Canal,
| It shall be provided by the decree to be entered
? herein that the point of diversion of all of sald waters to be
| at the location of the present headgate of the present Provoe
| Bench Canal, which is below the tail race of the Utah Power
| & Light Company presentyalmstead hydro electric plant, or at
such other point,or points,as will not interfere with the use
. of the river portion of said 50 second feet by the Utah Power
:‘& Light Company through its said Olmstead plant as at present
| located,

This stipulation includes the rights specified in
| paragraphs 14 and 24 of the present decision of the court herew-
tofore filed in this cause and said declsion shall be modified
- to conform hereto, :
This stipulation 1s not intended to in any way affect
any matters which have been heretofore submitted to and are

under advisement by the court as to the quantity of water
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to which the Utah Power & Light Company shall be entitled,

THE COURT: There has been handed me a stipulation
signed by the parties, which, as I understand it, settles all
the controversy relating to the Blue Cliff right, contro-

‘versy between the Utah Power & Light Company and the plaintiff,
. Are there any other matters that are to be taken up? This
| disposes of that part of it, v

IR, A, C, HATCH: Disposes of the controversy be=
ftween the Blue Cliff and Telluride Power Company of plaine
’tiff's right under the Blue Cliff Canal, but all other
‘matters between the two parties litigant have been presented,
;argued and submitted,

THE COURT: I understand,

MR, A, C, HATCH: “here was arequest made for a
‘report from the Commissioner as to a curve of the river, cover-
 ing a number of years, and we would like to habe that pre=
tsented to the court,

IR, STORY: 1Is there anything else=w

MR, A, C, HATCH: You might be interested in that,
'the curve of the river, I think that is what they call it,

THE COURT: It is a hydrograph,

MR, A, C, HATCH: Covering the flow of the river
from the period of time they have any official record, maximum
‘and minimun flow for a certain number of years, and we ask
for that, I don't know whether it has been prepared, Ef
;it has we would like to have that introduced as part of this
case at this time,
| MR, MacLane: We understand this stipulation will
be shown as presented and received in open zourt,
| THE COURT: The record may so show,

MR, A, C. HATCH: In regard to the statement made
by me at the last session of the court as to the agreement bee
iween the plaintiff and Provo Bench Canal Company, Mr, Rawlins

was here today representing the firm or Rawlins, Ray & Rawlins,
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attorﬁeys for the defendant canal company, and the day having

;‘been wholly occupied by this matter we gould not take that

| up with him,

He

gsald he would prefer Mr, Raye« consulting

' with Mr. Ray tonight, and either he or Mr, Ray would be down

tomorrow morning, and we will then 2lose With.them,'as I

| verily believe,

they being the only parties who are proteste

' ing against the Blue Cliff award under the tentative finding,

MR; RAWLINS: If the court please, if there are no

| Other matters in whiczh our clients are interested at this

‘time-- it seems this stipulation might be entered into, but

1t seems there are other controversies, at least one controe

versy, that might arise, so in view of the fact that could

not possibly be decided tohight, we ask this question g0 over,

THE COURT: Have you heard anything of the situation

of Mr, Rgy's family?

MR, RAVLINS: I have not,

THE COURT: So you don't know whether he can come

‘tomorrow?

MR,

RAWLINS: I do not,

THE COURT: What is the situation, Mr, Richards,

with reference to the city matters?

MR, F, S, RICHARDS: Your Honor please, we have pre=

sented some matters to the plaintiffs and they said they

would consider the matter, and 1 am informed they have beei so

busily engaged in this other consultation 4t has not yet

5received attention, and so I think that by morning we will

elither have agreed upon something or be prepared to offer

testimony,

THE

COURT : fs there anything further that we can

take up this evening? Pid Mr, Wentz go for that report?

MR, JACOB EVANS: Just a minute and I will see 1f

I can find him,




O

£

A

T, F, WENTZ recalled,

DIRECT EXAMINATION by Mr, Wedgwood,

. Mr, VWentz, have you made any compillations, hydrographs or

illustrations in pursuance to the order of the sourt that

have not been introduced in evidence, relating to the flow
of Provo River for any period of years back?

Yes, ‘

Now, what do those, what have you made, you may state what
you have made, as briefly as rossible, and we will get to

each one separately,

. I havemade a compilation of the Prove River of all the years

of record as made by the United States Geological Survey,

and also the observations made by the several Commissioners

- of the Court, The years have extended from 13886 to the

- present by measurements of the commissioners, and from 1889

- up to and including 1918, made by the United Btates government,
The river has been compiled as an average, typlcal and medium;

?jand 8lso in addition to this the weather data has been 20Me

piled, It is shown on hydrographs,

Now, I will ask you a question, you have shown that data

diagrammatically by what . is sometimes termed hydrographs?

Yes.

Now, you may take what seems to you to be the first in order

 and present it to the reporter, if you will, and let him mark
1t and tell what it is, and thenpin the briefest language,

' tell what 1t shows; select your own order,

There is one other part I have not got, I think it would

‘well if you took a few minutes time and hunz them all up,.

It is not a matter so much for present information, but to

~get the record showing the fect so that it will be a part of

the record, I don't know whether there is anything parti=
cularly before the court now that necessitites it,

I will take them just as I come to them, The report , ine




<

A

A

A

W

A

| cluding the maps, flume and box hydrographs is designated as
| Commissioner's special report 1918, case number 2888,

§;Now, refer to the reporter's number,

 Bxhibit 500, which is plate No, 2, is a hydrograph of the

| natural flow of Provo River, 1905 %o 1918, and 1889 to 1904,
f‘Each of the lines 1s marked as shown in the two periods,

| What does it show in brief?

It shows briefly the average Provo River in the Utah Valley

. in the two divisions I have designated, 1889 to 1904, and

1905 to 1918, They are both shown on the same map for the

| purposes of comparison,

- Which is designated upon the plat?

They are both designated, the full line is 1965 to 1918, and
brokeh line 1889 to 1904,
Now, let me ask you this question, does that show the come

posite platting made up of average flows of the river?

| Yes, as for example, the firwt day of April, 1905 to 1918 is

the average discharge of the first day of April for each of

| those years,

S0 on all the way through?

B0 on through that, Now then the 1889 to 1904, we have no

daily record in all the years of that time, but we have the

. mean discharge. Now on that I have taken the minimum, the

- average minimum, the average maximum and the mean, and have

plated using those three points so that the line as shown,

. broken line on the plat is made up from those three readings,

but the area in acre feet is exactly the mean, That is,

there 1s the same area on the sheet above the mean as there

iis below the mean.

Exhibit 501 is the average actual Provo River, 1905 to

| 1918, and i1s also platel of the report, and is the same curve

as shown on Exhibit 500, except this one i1s shown alone by

' 1tself, and is used for a working curve,

Made up the same way?

Made up the same way,
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Bxhibit 502 is plate 4 of the report, and is a hydroe

graph of the natural flow of Provo River 1898 and 1918,

~Just the two years?

Just the two years, In the first period 1889, the report
is not complete, and I made this hydrographee
MR, A, C, HATCH: 18899

1889, The observations were begun on the 27th of July and the

whole period-= I have no record of the whole period of the
slx months first shownee

THE COURT: Mr, Wentz; it is marked there 1898,

isn't it?

1898,
THE COURT: You said 1889 when you referred to fIKH
I meant to say the year 1889, the observations were not come

plete for the whole year, They began sometime in July., That

‘18 the low year of the first period, Now, 1898 is the next
‘low year in the first period. In the second period, 1905
‘to 1918,1905 is the low period and 1918 is the next to the

low period, so I made a comparison of these two years, 1898
and 1918, because they correspond in magnitude to the two
periods, and they are shown upon a map, upon a plat, the 1918

in the full line and the 1898 in the broken line, That is,

‘this hydrograph is intended to show the difference of the

low year at this time and the low year prior to 19065,

In other words, toshow the change in character of the

|\rdver?

Yes,
M, A, U, HATCH: We understand this is referring
only in the Utah county part of it.
MR, WUDGWOOD: We will'gét to that,
THI WITHESS: Yes, that is true,
Exhibit 503 is plate 3 of the report, and 1s a mass

diagram of the monthly mean of the average Provo River in the

Utah Valley, This is the same duta as is contained in the
ixhibit 502, exzept the lines are shown as the mean for the

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK SLUG., SALT LAKE CITY




A

the month, +he full line is the period 1905 to 1918, and the

| broken line 1889 to 1914, so that the lines, as for example,

July, the discharge at the latter preiod is approximately
485 second feet, and in the first period a little les=s than
300 second feet,

This is intended to show the effect of the greater die

 version of water on the upper river and the disecharue that

originally came to the river, There was a larger mass of

high water approaching 1300 second fect. This has been

 transferred by the great diversion ralsing the river in the

lower period with a lighter discharge in the upper period,

By lower period you mean July, August and Septenber?

Yes, although in the total for the river over the two periods

‘there is but 9 second feet difference, but it shows a

different distribution of the flow,

Q As to times of the year?

A

' Yesn,

Exhibit 504 is plate 11l of the report, and is a hydro=

igraph of the medium natural river, 1908 to 1918, The medium

' line of this river ocsupies the space on elther side of which
' there 1s the same number of volumes higher as there are below,
'In this particular case we are considering fourteen years,

and this is the average of the one that is the lowest of the

seven high volumes and the highest of the seven small volumes,

Teking the average by date?

‘Yes.

Exhibit 505 is plate 6 of the report, The printed blue
line 1s the typical, natural Provo River, That is, it is the

‘geometric mean between the product of the average continued

minimum and the average that followed the heavy blue line that

‘is printed in the map., The red line immediately under is the

average continued minimum, This line takes out all thet
out,
fluctuation of the flow, and 1s a smooth curve through/deparyte

ing from the higher ang hugging very closely to the line

curing the low water pariod, At the bottom of the map in orange




Q
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£ >

Q

is shown the total of the awardeg rights to the defencants,
and superimposed upon'that and above in yellow is 50 secongd
feet of the Blue Cliff title as originally awarded in the
decision,

Showing that i1t comes below the low water flow as sboothed out

in a regular curve?

Yes,

By how much‘és is shown by the plat?

It is about 35 second feet,
MR, A, C, HATCH: Adcditional?
THE COURT: Below,

Below the low water line?

Below the low water line,

' That 1s to say, as appears from the diagram it shows below

lie low water level smoothed out there is 35 additional

pecond feet?

Yes,

 After supplying those rights?

Yes,
Anfl that 35 additional would be additional in the extreme
low water time?

Yes,

|As compogite showe?

Yes, that much between the line of awarded rights and the

[ eurye,

ixhiblt 506 4is plate 7 of the report, This is a tree-

graph of the natural Provo River, August 26, 1915, On the
left of the center line of the map in orange is shown the
natural stream of the Provo River, and they are drawn to scale,
‘With also the quantity in second feet marked as they enter

-~ Ifrom Snake Creek, Deer Creek, North Fork, South Fork, Lost

Creek and Bridal Veil Falls, Also as we come down the map
the total of these quantities at the point is shown, as, for

example, Deer Creek, inflow of 12 seaond feet, making a total
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. of 40.second feet at this point, At the right in yellow is
the inflow, That is the water that comes into the Provo
River outside of natural channels, comes into the bed and
from seepage along the course of the creek., On tnis varti-

- eular day the Provo River was measured at a number of points,
and also the discharge of the several canals, I have drawn

this map showing the conditions with all the diversions
closed, Théf is, imagined they were 2losed so as to get the

total that comes down, and those quantities that were drawing

' is showm on the right of the map in their respective places

‘édown the course of this creek, This extends from the Wasatch
dam where there was no natural flow rassing and the miles are

‘shown on the scale at the left extendingz from the Wasatoh

idam down to the Utah Valley, The total as shown on this map

;at the bottom is 89 second feet of natural flow from the

{streams, 239 second feet of inflow,

Q Added wvolume?
A Yes, of added volume, making a total of 328 second feet on
?this particular day.

Q Now, Mr, Wentz, I would like to ask one thing, may save cone
zfuaion. All these plats are made upon what you might call
“eection paper?

A 5Yes, all the large hydrographs are made upon cross section
‘paper, and the smaller ones upon millimeter paper,

Q ﬁOn those large hydrographs each larger square is divided
j1nto one hundred other squares or ten horizontal and ten
‘vertical, ig it A.-Yes.

Q | These plats which you have introduced there, those sub-
| divisions represent a scale or volume of quantity?

A }Yes.

Q ?Are they all the same up to date?

A | All the same except the Exhibit 506 of the hyrdographs, are

on the same scale,

Q Now give that?

A 10On that the vertical scale 1s one inch tc a hundred second




7)

A

feet and the horizontal scale is one inch to five days, and

they are all designated upon the map, both the day and the

| scale of second feet,

Well now having stated that will you state the scale of 5Ug?
Bxhibit 506, the scale of miles on the left is one inch to
the mile, and the scale of second feet, that is horisontally

is one hundred second feet per inch,

Now if there is any difference in the secale of the other maps

as you glve them, all,mkxax then, give that scale?
Exhibit 607 i1s plate 13 of the report. This exhibit is intende

ed to show the character of the waters of the Provo River,

At the top of the map is shown four divisions of Provo River,

The first from Stewart ranch to the Murdoelk plant, second

from the Murdock plant to the lower Midway dam; third from

the lower Midway dam to the Wright ranch, and fourth Wright

ranch to the Utah Lake, Also at the left of the map are the

months May, June, July, August, September and Uctober, This

plat 1s not drawn to scale, but the colors as shovm upon the

‘map designate the different character of water, It is also

assumed in this map that the waters applied upon land along
the course of Provo River, that the seepage and waters re-
turning by deep percolation return to the river in about one

month's time, Now, I will follow just for example some water

- through the whole section, For example in May in the first

sectlon 1t is shown in blue, That is all natural river water

applied, One month later in the swond section the flow of the

‘river is made up and is used by part of the seepage that was

capplied in May in the month before and part by natural river

flow, which 1s shown in full and the seepage water in red,

In the following month, July, the river in this valley 1s

partly made up of natural flow from the creeks in Provo Canyon

(return seepage from the water applied in the month before

and also shown in yellow the sum of the water that was originale

ly applied in the first section in May, passes into the

second section and was used and returned again and was used
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; in the third section, On the fourth section the Provo River
in theU;aV}:zlley is made up of some natural flow, some return
from the-- that is, watYers that have been used once before,
j some that have been used twice before and some that have been
used three times before, and some water that was originally
- used in the second section in June,
THE COURT: That is in August,

Q  Those are iﬂdicated by different colors?

A | Those are indicate d by different coldré. This is in the
Imonth of August and for the fourth section, This is carried
| out all the way through the plat except in one instance I have

left off one color on this plat in order not to eonfuse it,
fbut 1t 1s shown in the tables in the volume,
| MR, A, C, HATCH: In the report?

A In the report, yes,
| Exhibit 6508 i1s plate 12 of the report and is a white
;print or map of the Provo River system extending from Utah
?Lake to the head of the rivef. This is a topographic map,
cand I included 4t in the report by request of the Utah Power
‘& Iight Company, .

Q rScale glven on there?

A ‘Scale is one half inch to the mile, 4
| ~ Exhibit 509 1s plate 16 of the report, hydrograph of the
 natural flow of Provo River, The average typicael and medium
?for the years 1911 to 1918 inclusive, I have prepared this
‘hydrograph to show as nearly as possibie the present existing
Pconditions. Prior to 1911 there was a great deal of develope
' ment upon the upper river, Since that time very little addi-
|tional areas have been brought under cultivation, and this
;shows the river extending over thesé eight years, both in
|average typleal and medium,

Q ' The scale, pleasgse?

A |The scale ié one inech per hundred second feet vertical and one

‘dnch per five days horizontal, as upon the other hydrographs,




@ And the average 1s indicated by the solid line?

A | The a#erage is indicated by the solid line, the typical by
the broken line and the medium by the dotted line,

Exhibit 510 is plate 9 of the report, This shows the
1918 distribution, It is platted upon millimeter péper with
.the scales as shown upon the left of the map in second feet,
and the dates as shown upon the bottom of the map,

Q In other words, the figures 50 represent 50 second feet, and
going down respectively, 50, 100, 150, 200, 2509

A Yes, |

Q  And going from left to right the figure taken represents
what?

A  Tenth day.

Q No, connect it with the figure 4, that represents what?

A  JYourth day of August, 9th, l4th and 29th are the days
r%@edtively of August, The 3rd and 8th are of September, and,
beginning at the left, the 10, 15, 20, 25 and 30, are the
days of ¥uly, Abbve the line marked sero on the left and up
to the black line 1s 50 second feet., The portion of the map
in yellow represents the amount of water drawn by the Provo
Regervoir “ompany under their Blue Cliff right, The portion
of the map in blue immedlately above the yellow represents
the deflciency from £he award. The portion of the mep in red
and extending to the full line 1s the award to the defe:dants,
and that below boundedAby a broken red line and in yellowe=

( Looks more like brown than yellow, yellow or light brown,

A It is orange. The portion below bounded by a broken red line
and shaded in Orange shows the amount of water drawn by the
defendants until 1t intersects the heavy full line, Above that
point and shown in blue, 1s the deficiency borne by the defend-
ants in the season of 1918,

Q| lhen the orange represents the excess they took over the weir?

A Yes,

Q9  The blue shows the deflciency they had over and above the award
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of the decreei

4 Yes, The red line marked with a dash and two dots and marked
?D, extending through the map shows the amount of water drawn
;by the Utah Power & Light Company through their flume, and the
' line marked Fe-

8] }Wait a migute, from ﬁhat line to the line you have just des-
:cribed represents the water drawn by the Utah Power & Light?

A | From the line marked zero on the left of the map down to the
‘line that I have just described shows the quantity of water
| drawn by the Utah Power & Light,

Q Maken through their flume?

>

Yes, during the season of 1918,

Q  As a matter of information'some of that was water that was
;turned out of the reservoir and throﬁgh the reservoir at the
 tunnel, was 1t°%

4 Yes, all these plats show the natural flow of Provo River,

;the reservolr water and tunnel water is taken out,

"\
That 18 not shown here at =11?

o

]

3.

. That is not shown on the plats,

| Exhibit 511 is Plate 10 of thg report, This plat is

:divided into three sections, the 1918 Provo River, the average

gProvo River and the typical Provo River as shown upon the left,
iand_the scale 1s shown upon the left im second feet ranging
Eeither way from the center line from zero above to 100 second
jfeet, and below to the ;OO and up to 140 second feest, This
;plat shows the percentage relation of awards available, The
;portion in yellow at the top - of each seetion shows the Provo

|Canyon Class A rights, 100 per cent being up to the full line;

‘and the portion in yellow bounded by a red line showing the

{
|

'per cent as avallable during the season of 1918,
Q ;Just arminute, you say shows the per cent of the full rights,
.Eyou mean the rights as specified in the tentative decree?
. A |Yes,
Q :And the same in regard to the Class A rights in Utah Valley?

A Yes, This idea is carried through on both the other sections
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