Bureau of [.and Management Protest
Jetta Pearson Robinson and Seth D. Davie

Shaun Pearson and Tammy J. Pearson
Application A80444 (Water Right # 71-5400)



Summary of BLM’s position
on this application:

The BLM wants to work cooperatively with the private
landowners to continue providing water for the Beaver
Lake Allotment under BLM Water Right # 71-2468.

Granting the application as requested would interfere
with historical practices of managing the water
development infrastructure for the benefit of livestock
grazing on the Beaver Lake Allotment.

A modified approval would allow further development
on private lands without interfering with existing water
rights and water uses.



Overview of Testimony

» BLM Water Right Overview
» BLM Reserved Right of Way (ROW) across Pearson Ranch
» Water Development Overview

» Suggested Path Forward

71-2468 — Kiln Spring (BLM’s POD) Kiln Springs Pipeline — Trough #2(BLM POU)



Water Development Overview
Overview: BLM Water Right # 71-2468

Diligence Claim for which Water User Claim was filed in Statutory
Adjudication

Priority Date of 1860

Water used for livestock in the surrounding Beaver Lake Allotment.

Included in the 7965 Milford Area Proposed Determination of

Water Rights, Escalante Valley, Iron, Washington, and Beaver
Counties, UT

POD is Kiln Spring
Flow of 0.015 cubic feet/second (~6.7 gallons/minute)



Water Development Overview
Overview: BLM Water Right # 71-2468

POD description of Water Right # 71-2468 (Kiln Spring) is in
error and BLM intends to take steps to correct this.

The spring identified as Applicant’s proposed POD #3 (Kiln
Spring #3) is the same spring as the POD of BLM’s Water Right
# 71-2468 and the Kiln Spring pipeline constructed in 1984.

Measured discharge of the spring in November 2015 (0.66 gallons
per minute) was not enough to satisfy BLM’s water right.



Water Development Overview
Overview of Kiln Springs Area
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Water Development Overview
Overview: BLM Water Right # 71-2468

The spring identified as Applicant’s proposed POD #2 (Kiln Spring #2)
is ~ 115 feet up-gradient of the POD of BLM’s Water Right # 71-2468.

Both Kiln Spring #2 and Kiln Spring #3 are part of a riparian meadow
complex that is a single groundwater discharge zone.

When the spring was
developed in 1984, a
collector trench was
installed laterally down the | ; S
meadow to route waterto = ... WS 3
BLM springbox (located left =
& below photo view)

Development at POD #2
would capture ground
water currently being
routing down-gradient to i oo
BLM POD (Kiln Spring) b3 \K|ih Spring #2” If
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Water Development Overview
Overview: BLM Water Right # 71-2468
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Water Development Overview
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BLM Reserved Right of Way (ROW)
across Pearson Ranch

In 1984, Ralph Pearson acknowledged a reserved ROW to BLM
across his acquired private lands for the purpose of conveying
water through pipeline to service the Beaver Lake Allotment.

Reserved ROW located in Township 26 South, Range 12 West
(SLBM), SE 1/4 NW "4 of Section 10.

Reserved ROW is for construction, maintenance, and operation of
spring development, pipeline, and “related facilities” for the purpose
of conveying water originating at Kiln Spring.

BLM & Applicant (Permittee/Landowner) want to protect the
spring development at Kiln Spring.

BLM has no issue with development of Applicant’s POD #1 (Kiln
Spring #1), providing that it does not interfere with BLM Water
Right # 71-2468



Original 1984 Water Development

The 1984 pipeline and spring development were jointly
completed by BLM and Pearson Ranches

Spring Box development at Kiln Spring (Applicant’s POD #3 -
Kiln Spring #3)

~ 5.9 miles of pipeline servicing the Beaver Lake Allotment
Permittee = Pearson Ranch (c/o Seth Davie)

Three ring troughs providing water for livestock
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Current Water Development Overview
Maintenance and Improvement

 In late fall of 2015, BLM completed the following
improvements:

Replaced three of the original ring troughs with new 30 foot ring
troughs.

Added wildlife trough west of Pearson property to offset impact to
spring area

01/04/2016

Wildlife Tank
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Water Development Overview

Trough #1

Trough #3



Suggested Path Forward

BLM wants to continue working cooperatively with the
Applicants (permittee/ landowners) to provide water for
livestock on the Beaver Lake Allotment

Partial Approval of A80444 - only proposed POD #1 (Kiln
Spring #1) because POD #2 and #3 would interfere with BLM

Water Right #71-2468



Suggested Path Forward

Additional Consideration:

BLM would contribute fencing materials (posts & pole or wire
fence materials) for an exclusionary fence around Kiln Spring
area (Applicant’s POD Kiln Springs #2 & #3) to protect the
spring development from livestock and wild horse damage.

As discussed in the Cooperative Range Improvement
Agreement and Reserved ROW, BLM may consider spring
development maintenance or improvement in coordination with

Pearson Ranch.



Questions for BLM?




